
THE OPINIONS OF JULIUS PAULUS

ADDRESSED TO HIS SON

Book I

( S. P. Scott, The Civil Law, I, Cincinnati, 1932 )
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Title 1. – Concerning agreements and contracts.

1. We can enter into agreements with reference to matters which are lawful, and from them alone the 
obligation of a contract arises. 

2. In bona fide contracts one agreement is dissolved by another, and although it may give ground for an 
exception, it is, nevertheless, barred by a replication.

3. The Aquilian stipulation is usually added to an informal agreement, but it is preferable to also add a 
penalty to it, for the reason that, if the agreement should be rescinded in any way, the penalty can be 
recovered under the stipulation.

4. We cannot make a contract which is contrary to the laws or to good morals.

5. We can make agreements and settlements with reference to matters in litigation.

5a. An agreement entered into after a case has been decided should not be observed, unless it is introduced 
for the purpose of making a donation.

                                                   Title 2. – Concerning attorneys and agents.

1. All infamous persons who are forbidden to bring actions at law cannot become attorneys, even with the 
consent of their adversaries. 

2. Women are not forbidden to undertake the duties of attorneys where their own property is concerned.

3. He can become an attorney or agent in his own behalf who sues for all parties.
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4. The action to enforce a judgment is not only granted for and against a principal, but also for and against an 
heir.

Title 3. – Concerning agents.

1. The appointment of an agent can be made either during his presence, or his absence; and it can be 
conferred either by mere words, or by a letter, or by a messenger, or in the presence of a Governor or a 
magistrate.

2. An agent is appointed either for the purpose of conducting a suit, or to transact any business, wholly or in 
part, or for the general administration of affairs.

Title 4. – Concerning the transaction of business.

1. He who transacts the business of another voluntarily should act in good faith, and observe strict diligence 
in the affairs of the party in whose behalf he has intervened. 

2. If a guardian continues in the administration after the termination of the guardianship, he will be liable to 
the ward or his curator in the action of business transacted.

3. If anyone attends to pecuniary transactions, he is required to pay interest for the entire period, and to 
assume the risk for the sums which he has lent, if the party should not be solvent at the time that issue was 
joined. And this rule shall also be observed in bona fide actions.

4. A mother who intervenes in the affairs of her children will be liable to them and their guardians, in an 
action for business transacted.

5. If a son under paternal control, or a slave, transacts the business of anyone, an action will be granted 
against the father of the son, or the master of the slave, to the extent of the peculium of either.

6. If the father or the owner charges the son or the slave with the transaction of the business of another, he 
will be liable for the entire amount.

7. If the father of an emancipated son administers the property which he has given him without any 
restriction, he will be liable to his son in the action for business transacted.

8. Anyone who, not being a guardian or curator, administers the property of a ward or a minor in that 
capacity, will be liable as guardian or curator in the action for business transacted.

Title 5. – Concerning calumniators.



1. He is guilty of calumny who knowingly and intentionally administers the property of another in a 
fraudulent manner.

2. All calumniators are punished both in private and in public actions judicially, in accordance with the 
nature of the offence which they have committed.

Title 6a. – Concerning fugitive slaves.

1. A slave purchased from a dealer in fugitive slaves cannot be manumitted within ten years against the 
consent of his former master. 

2. It is not permitted either to purchase or sell a fugitive slave while in flight, contrary to the Decree of the 
Senate, and the penalty imposed upon each of the culprits is five hundred thousand sesterces.

3. Guards at the boundaries, and soldiers stationed in garrisons are authorized by law to retain fugitive slaves 
in custody.

4. Municipal magistrates can properly send fugitive slaves who have been arrested to the seat of the 
Governor of the province or the Proconsul.

5. Fugitive slaves can be demanded, and included among the property of the Public Treasury.

6. Fugitive slaves who are not claimed by their owners are sold by the Prefect of the night watch.

7. The purchaser can recover from the Treasury the price of a fugitive slave who has been claimed within 
three years from the time of sale.

Title 6b. – Concerning the accusation of defendants.

1. The accusation of a crime cannot be renewed where the culprit has been released by the party who accused 
him. 

2. If the son of the accuser desires to prosecute the defendant after he has been released for the crime of 
which he was accused by his father, he will not be permitted to do so.

3. One party is not prevented from bringing an accusation for a crime, from the prosecution of which another 
desisted, or withdrew after having been defeated.

Title 7. – Concerning complete restitution.



1. Complete restitution is a proceeding for the restoration of the property or the case to its former condition. 

2. The Praetor grants complete restitution in the following instances, namely: where an act is said to have 
been performed through intimidation or fraud; where there has been a change of civil status; where a lawful 
error has been committed; and in case of necessary absence, or incapacity of age.

3. Complete restitution cannot be permitted more than once, for the reason that it should be granted after 
proper cause has been shown.

4. When complete restitution is granted on account of intimidation, either a real or a personal action will lie. 
A real action will lie in order that the actual property in dispute may be recovered; a personal action can be 
brought for a quadruple penalty within a year, or for a simple penalty after the expiration of that time.

5. If anyone should either sell or promise any property in order to liberate himself from the violence of 
robbers, enemies, or the mob. this has no reference to intimidation, for he pays the price for being released 
from fear.

6. Where a slave who has been emancipated through intimidation acquires or stipulates for anything, he 
acquires it for the person who suffered the violence.

7. Superior force is an attack which cannot be resisted.

8. Anyone who shuts another up in a house in order to compel him to sell or promise his property, is 
considered to have extorted the sale or the promise.

9. Anyone who has overcome another with a weapon, in order to compel him to deliver or sell him 
something, is considered to have employed violence. Anyone who throws another into prison for the purpose 
of extorting something from him, causes an act which has been performed on this account to be of no effect.

Title 8. – Concerning fraud.

1. Fraud takes place when one thing is done, and another is pretended.

2. Where one person employs fraud, and another intimidation, for the purpose of having property transferred 
to a third party, both will be liable in an action for fraud and intimidation.

Title 9. – Concerning minors under the age of twenty-five years.

1. If a minor under the age of twenty-five years commits an offence which calls for public punishment, he 
cannot, on this account, obtain complete restitution. 

2. Anyone who directs a minor to transact his business, cannot personally obtain complete restitution, but if 
the minor voluntarily interfered in his business he should be restored to prevent the other party from 



suffering loss.

3. If a person who is of age ratifies any transaction performed by a minor either by his act or by his silence, 
he will in vain demand complete restitution for this reason.

4. If one minor is the heir of another, he can obtain complete restitution in transactions in which he became 
surety, guarantor, promissor, or mandator.

6. Where anyone, knowingly and designedly, bound himself for a minor, and did so after deliberation, relief 
shall be granted to the minor, but none shall be granted to the other party.

7. A minor who obtains complete restitution as against a purchaser, can recover the land sold if he returns the 
purchase money; for it has been established that the crops shall remain in the possession of the purchaser as a 
set-off for interest

8. A minor can obtain complete restitution against the sale of his pledges and hypothecations, but not against 
those which were hypothecated by his father, if the case was such that it was necessary for them to be sold 
by the creditor.

Title 10. – Concerning one who loses his case by claiming more than he is entitled to.

1. We lose our case by claiming more than we are entitled to either with reference to place, amount, time, or 
quality; with reference to place, by demanding another; with reference to amount, by claiming a larger sum; 
with reference to time, by bringing the action before the debt is due; with reference to quality, by demanding 
a different kind of property than is due, even though it be of inferior value.

Title 11. – Concerning the giving of security.

1. Whenever an estate is claimed, security is required by law, and if it is not given, the estate is transferred to 
the claimant who does give it. If the claimant is unwilling to furnish security, the estate remains in the hand 
of the possessor; for under similar circumstances the position of the possessor is preferable.

2. An usufructuary should also give security with reference to the enjoyment of the usufruct, that is that he 
will make use of it as the head of a household himself ought to do.

Title 12. – Concerning all criminal cases.

1. Persons who make use of a forged transfer are punished with exile by the Lex Cornelia de Falsis. 



2. Anyone who corrupts a female slave belonging to some one else is compelled to give another in her stead.

3. Anyone who ignorantly makes a false allegation is not liable to the penalty of perjury.

4. Neither a slave nor a freedman can be interrogated in behalf of his master or patron.

5. Pregnant women cannot be tortured, or condemned to death, until after they have been delivered.

6. Anyone who, by false allegations, has obtained a rescript from the Emperor is forbidden to use it.

7. Anyone who makes a confession with reference to himself cannot be tortured against another, lest he who 
despaired of his own life may render that of another uncertain.

Title 13. – Concerning judgment.

1. When anyone furnishes security to produce another in court and the party for whom he becomes surety 
dies, he will be released from liability under the bond. 

2. A son under paternal control can manumit a slave by the order of his father, but not by that of his mother.

3. Anyone who erases, removes, or changes a public record, or interferes with anything else intended to give 
notice, shall be judicially punished.

4. If property which was sold is neither transferred nor delivered, the vendor can be compelled to transfer or 
deliver it.

5. He depreciates the value of a slave who persuades him to take to flight or to commit theft, or who corrupts 
his morals or his body.

6. Anyone who debauches the female slave of another, who is an immature virgin, is liable to the penalty 
fixed by the Lex Aquilia.

Title 13 a. – Where an estate, or any other property is claimed.

1. In the claim for an estate all the property which the deceased left at the time of his death is included, or 
whatever was acquired by means of it after his death and before the estate was entered on. 

2. The possessor of an estate is compelled to surrender the price of any property which he fraudulently 
alienated, together with the interest on the same.

3. The estimated value of the property belonging to an estate which has been alienated, depends upon the 
judgment of the claimant.



4. The claim for an estate which was not contested by the deceased is not transmitted to his heir.

5–7. . . . .

8. The possessor of an estate who neglected to gather or take possession of the crops, is required to pay 
double their value.

9. In making restitution, the profits of property to be paid to the claimant are those which every diligent and 
honest head of a household would have been able to obtain.

Title 14. – Concerning the public highway.

1. Anyone who plows up a public highway is alone compelled to repair it.

Title 15. – Where a quadruped commits damage.

1. Where a quadruped causes any loss or commits any damage, or consumes anything; an action is granted 
against its owner to compel him to either pay the estimated amount of the damage, or surrender the 
quadruped; which was also provided by the Lex Pesulania concerning dogs. 

2. The Praetor forbids a wild beast to be tied up in any place where people pass, and, therefore, if any injury 
should be caused either by the animal itself, or on account of it, by one person to another, an extraordinary 
action will be granted against the owner or custodian for an amount of damages in proportion to the injury 
committed. This is especially the rule where a man loses his life, or is wounded on this account.

3. No action, however, shall be granted against either the owner or keeper of an animal in favor of him who 
having irritated a wild beast, or any other quadruped, provoked it to attack and injure him.

Title 16. – Concerning the establishment of boundaries.

1. Anyone who forcibly destroys or removes landmarks shall be judicially punished.

Title 17. – Concerning servitudes.



1. Anyone who possesses a right of way, passage, or driving, or the right to conduct water, and does not 
make use of it for the term of two years is considered to have lost it; for rights which have been lost by non-
user cannot be acquired by usucaption.

2. The servitudes of drawing or conducting water, if not made use of for two years, is extinguished, and if 
unlawfully seized, can be recovered within two years.

Title 18. – The partition of estates.

1. An arbiter for the partition of an estate cannot be appointed more than once; and, therefore, an arbiter 
having been demanded shall adjudge the property which was not included in the first award by the division 
of what is now owned in common. 

2. In making the division, the judge should take cognizance of the entire property belonging to the estate, so 
that he may decide with reference to all of it at the same time.

3. In rendering a decision in a case of partition, it is established that whatever each one receives from the 
entire estate must either be surrendered by him, or its value paid, in order that it may be divided among the 
co-heirs.

4. In the partition of an estate the judge must be appointed, not with reference to certain property forming 
part of the estate, but with reference to all of it, and not to apportion the property among a few co-heirs, but 
among all of them; otherwise his appointment is void.

5. All property belonging to the partners is divided among them separately in an action in partition brought 
for that purpose.

Title 19. – In what way actions may be doubled by the denial of the defendant.

1. Certain actions when contested by the defendant are doubled; as, for instance, those of judgment, of 
money expended for a principal, of a legacy left by condemnation, and of unlawful damage under the Lex 
Aquilia; as well as the one brought to determine the dimensions of a field when the purchaser has been 
deceived by the vendor.

2. Cases of this kind which are doubled by the denial of the defendant cannot be settled by agreement.

Title 20. – Concerning sureties and sponsors.

1. The obligation is divided between sureties under the Edict of the Praetor, if they are solvent; although each 



one is individually liable for the entire amount of the debt.

Title 21. – Concerning sepulchres and mourning.

1. A body, after it has been permanently buried and solemn sacrifices have been made, can be transferred by 
night to another place on account of the overflow of a river, or the fear of impending ruin. 

2. It is not lawful for a corpse to be brought into a city, lest the sacred places of the latter may be polluted; 
and anyone who violates this law shall be arbitrarily punished.

3. A body cannot be committed to burial within the walls of a city, or be burned therein.

4. Anyone who strips a body permanently buried, or which has been deposited temporarily in some place, 
and exposes it to the rays of the sun, commits a crime, and therefore, if he is of superior station he is usually 
sentenced to deportation to an island, and if he is of inferior rank, he is condemned to the mines.

5. Anyone who violates a tomb, or removes anything from it, shall either be sentenced to the mines, or 
deported to an island, according to his rank.

6. Anyone who breaks or opens a sepulchre belonging to another, and places therein the body of a member 
of his own family, or that of a stranger, is considered to have violated the sepulchre.

7. When land is sold, consecrated ground does not pass to the purchaser, nor does he acquire the right to inter 
bodies therein.

8. Anyone who erases an inscription on a monument, or overturns a statue, or takes anything away which 
belongs to it, or removes a stone or a column therefrom, is considered to have violated the sepulchre.

9. A body cannot be placed in the same sarcophagus or vault where another has already been deposited; and 
he who does so can be prosecuted as guilty of violation of a sepulchre.

10. He who buries the body of a stranger and spends any of his own money for funeral expenses, can recover 
it from the heir, the father, or the master of the deceased.

11. A husband can recover out of the dowry of his wife whatever he has expended upon her funeral.

12. The right of residence near, or over a monument, does not exist, for a crime is committed even by the 
proximity of human habitation; and anyone who violates this law shall be punished either by being 
condemned to the public works, or by exile, according to his rank.

13. Parents and children over ten years of age should be mourned for the term of a year; minors up to the age 
of three years, should be mourned for one month for each year of their age at the time of their death; a 
husband should be mourned for ten months, and cognates, under the sixth degree, for eight months. Whoever 
violates this law is included in the class of persons who are infamous.

14. Anyone who is mourning should abstain from marriage, as well as from the use of ornaments, and purple 
and white garments.

15. Anything which is expended for the funeral occupies the first place among the debts of the estate.



THE OPINIONS OF JULIUS PAULUS

ADDRESSED TO HIS SON

Book II

( S. P. Scott, The Civil Law, I, Cincinnati, 1932 ).
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Title 1. – Concerning property loaned, and oaths.

1. In pecuniary cases, if either of the litigants tenders the oath, he should be heard; for this is provided in order 
to shorten litigation, and is in accordance with the rules of equity. 

2. The plaintiff has the first right to tender the oath, but the defendant, on the other hand, can require him to 
swear that he did not bring the action for the purpose of causing annoyance.

3. If when the defendant consents to take the oath, the plaintiff releases him from the necessity of doing so, and 
this is clearly apparent, the action shall not be granted him.

4. He cannot tender the oath to the heir of the party with whom he made the contract, as the latter may be 
ignorant that the contract was made.

5. If the debtor is shown to have admitted the existence of the debt, in any way whatsoever, an action shall not 
be granted to the creditor in the case to collect the claim, but the debtor shall be required to make payment.

Title 2. – Concerning preexisting pecuniary debts.

1. If you agree to pay what Lucius Titius owes me, you will be liable in an action for money already loaned.

Title 3. – Concerning contracts.
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1. A stipulation is a form of words to which a party, after having been properly interrogated answers, as for 
instance: "Do you solemnly promise?" "I do solemnly promise." "Will you pay?" "I will pay." "Do you bind 
yourself?" "I do bind myself." "Do you pledge your faith?" "I do pledge my faith." Statements of this kind can 
be made absolutely as well as conditionally.

Title 4. – Concerning loans for use and deposit, and also pledges and trusts.

1. Whenever anything is lent for use, and expense is incurred either on account of disease, or for any other 
reason, it can be recovered from the owner. 

2. If the property lent should be lost either through fire, the ruin of a house, shipwreck, or any other accident of 
this kind, the party to whom the property was lent will not be liable on this account, unless when he could have 
saved it he gave his own the preference.

3. Where a slave, or a horse lent to another is killed by robbers, or in war, an action of loan is granted, as care 
and diligence must be exercised with reference to property lent.

4. If I pay you the value of the property, so that if it is sold you may refund me the purchase money, and it is 
lost; if I requested you to sell it, it will be at my risk, but if you asked me for permission to do so, the risk will 
be yours.

Title 5. – Concerning pledges.

1. If a creditor merely desires to sell a pledge which has been deposited with him, he should notify the debtor 
three times, in order that he may release the pledge, and avoid its being sold. 

2. When the debtor has the use of money lent without interest, the creditor can retain for himself the profits of 
the property pledged, at the legal rate of interest; but the issue or offspring of the property pledged cannot be 
retained by the law of pledge, unless this was agreed upon by the contracting parties.

3. Set-off of a debt of the same kind but of a different amount is permitted; for instance, if I owe you money 
and you owe me money, grain, or anything else of this kind, although under a different contract, you should 
either avail yourself of the set-off, or produce the article; and if you demand the entire amount and claim more 
than you are entitled to, you cannot collect anything.

Title 6. – Concerning shipmasters.

1. If a son under paternal control has charge of a ship with his father's consent, he will bind his father for the 
entire amount of the cargo which he received in good condition.



Title 7. – On the Lex Rhodia.

1. It is provided by the Lex Rhodia that if merchandise is thrown overboard for the purpose of lightening a ship, 
the loss is made good by the assessment of all which is made for the benefit of all. 

2. If after a ship has been lightened by throwing the merchandise overboard, it should be lost, and the 
merchandise of others should be recovered by divers, it has been settled that he who threw his property 
overboard for the purpose of saving the ship will be entitled to an account of the same.

3. Where either the ship, or a mast is lost in a storm the passengers are not liable to contribution, unless the 
vessel was saved through the passengers themselves cutting down the mast to insure their own preservation.

4. Where, for the purpose of lightening a ship, merchandise is thrown into a boat and lost, it is established that 
the loss shall be made good by the assessment of the property which remained safe in the ship. If, however, the 
ship should be lost, no account should be taken of the boat which was saved, or of the merchandise it may have 
contained. 

5. Contribution by assessment should be made where property has been thrown into the sea, and the ship has 
been saved.

Title 8. – Concerning agents.

1. As we derive advantages from the appointment of an agent so we should also suffer the inconvenience 
resulting therefrom; and therefore anyone who appoints a male or female slave, or a son or a daughter under 
paternal control, to transact his business, or to buy or sell merchandise, can be sued for the entire amount of any 
indebtedness contracted in his or her name. 

2. If a slave is placed in charge of money to be lent, or a tract of land to be cultivated, and on which crops are to 
be planted and sold, the owner of the land or the money will be bound for the entire amount involved in the 
contract made by the agent; and it makes no difference whether he is a slave or a freeman.

3. Where a contract is made with the employees of those who have charge of factories or shops, an action is 
granted for the entire amount of the indebtedness against the masters or agents of said shops.

Title 9. – Concerning property employed for the benefit of another.

1. Where a slave, or a son under paternal control uses borrowed money for the benefit of the property of his 
owner or father, for instance, for the purpose of cultivating land, or for supporting a house, or for clothing 
slaves, or for the purchase of goods, or the payment of creditors, or to do anything of this description, he 



renders his father or his master liable for the entire amount expended for the benefit of his property; provided, 
however, that the money was furnished for this purpose.

Title 10. – Concerning the Macedonian Decree of the Senate.

1. Anyone who lends money to a son under paternal control against the provisions of the Decree of the Senate, 
cannot, after the death of the father, bring an action to recover what he lent during the father's lifetime.

Title 11. – On the Velleian Decree of the Senate.

1. Women are forbidden to interfere in every kind of business matters and obligations, in behalf of males, as 
well as of females.

2. A woman who, in her own behalf, promises indemnity to the guardians of her children, is not entitled to the 
benefit of the Decree of the Senate.

Title 12. – Concerning deposit.

1–4. . . . . 

5. If I deposit a sealed bag or a package of silver, and the party with whom it was deposited should handle it 
without my consent, an action of deposit, as well as one of theft, will lie in my favor against him.

6. . . . .

7. In an action of deposit brought on account of delay, any profits which may accrue are included, and interest 
on the money deposited shall be paid.

8–11. . . . .

12. There is no ground for set-off in a case of deposit but the property itself must be returned.

Title 13. – Concerning the Lex Commissoria.



1. Where hypothecated property is sold by a creditor, the debtor has an action against him to recover the 
surplus. 

2. Any hypothecated property which a creditor acquires through a slave diminishes the principal of the debt.

3. A debtor cannot sell hypothecated property to a creditor, but if he wishes to sell it to others, he can do so, in 
order that he may tender the purchase money to the creditor, and deliver the redeemed property to the 
purchaser.

4. If the creditor purchases the property pledged from the debtor, without his consent, through the intervention 
of a third party, the sale will be void; and therefore it can be set aside, as, the liability of the pledge or 
hypothecation cannot be released in this way.

5. If an agreement is made between the creditor and the debtor that the property pledged shall not be sold, and 
the debtor should become insolvent, the creditor can formally notify him and sell the property, for an 
hypothecary action cannot arise from such an agreement.

6. If the creditor should bequeath the hypothecated property either to one of his heirs, or to a stranger, an action 
for recovery will lie against all his heirs.

7. If the creditor should improve the hypothecated property, he can hold the debtor liable in an action to recover 
the amount that he has expended upon it.

8. The most recent creditor, if the money is tendered him, should satisfy the former creditor, to avoid having 
possession unjustly transferred to himself; the prior creditor, however, is not prevented from satisfying the 
second, although he himself has a better right to the property pledged.

9. If a slave borrows money during the time of his servitude he cannot be sued on the obligation after he has 
been manumitted.

Title 14. – Concerning interest.

1. If a mere agreement for the payment of interest is interposed, it is of no effect; for no cause of action arises 
among Roman citizens from a mere agreement. 

2. Interest above one per cent a month is applied on the principal, and when the principal is paid it can be 
recovered.

3. Money lent on bottomry can bear any amount of interest as long as the vessel sails, on account of the risk 
assumed by the creditor.

4. Interest in excess of twelve per cent per annum can be recovered as paid by mistake.

5. If anyone removes the pledges of a debtor without authority of court he is guilty of the crime of violence.

6. A guardian cannot be sued for interest if he lends the money of his ward without taking sufficient security; 
and the trial of a case of this kind must be conducted before the Governor of the province.



Title 15. – Concerning mandates.

1. A mandate for the transaction of business can be refused on account of sudden illness, or a necessary 
journey, or enmity, or for the reason that there is no property, before anything has been done. 

2. If I purchase anything for you with my money under your direction, even if you afterwards should be 
unwilling to take the property, an action of mandate will lie against you in my favor, and I can not only recover 
what has been expended but also the interest on the same.

3. If a person ordered to sell property for a certain price sells it for less, the entire sum can be recovered by an 
action of mandate, for it has been held that the sale cannot be set aside.

Title 16. – On partnership.

1. Profits as well as losses are divided among partners, unless the loss has resulted either through the 
negligence or fraud of a partner.

Title 17. – Concerning purchase and sale.

1. If a person sells property of which he is not the owner, he will be liable on account of having received the 
purchase money, otherwise he cannot be held. 

2. If the property should be simply evicted, the vendor becomes still more liable to the purchaser if he provided 
against eviction by a stipulation.

3. If property which has been purchased is evicted after transfer and delivery have taken place, the vendor will 
be liable for double damages.

4. Where land is sold, and the vendor makes a false allegation as to the quantity, he can be sued for double the 
amount which he falsely stated, and it is the duty of the judge to make the estimate of the same.

5. The return of a defective slave, when the blemish has been concealed, can be required within six months.

6. If, in order to sell a slave for more money, the vendor makes false statements with reference to his 
accomplishments, or his peculium, and an action on purchase is brought against him, the vendor will be 
compelled to pay to the purchaser the amount of the overvaluation, unless the purchaser is ready to return the 
slave.

7. The crops, the labor of slaves, the increase of flocks, and the offspring of female slaves belong to the 
purchaser from the day of sale.

8. You sold me a tract of land belonging to another person, and it afterwards became mine for a valuable 



consideration; if part of the purchase money was paid an action on purchase will lie in my favor against you to 
recover it.

9. Unless the purchaser pays the price immediately after the delivery of the property he is required to pay 
interest on the same.

10. A person who is dumb can both purchase and sell; an insane person, however, can do neither.

11. Where a slave who has been purchased in good faith takes to flight on account of a former vicious habit, the 
party who sold him and was aware of the fraud, can not only be required to pay the value of the slave, but also 
that of any property which he may have taken with him in his flight.

12. When proof of his former habit of flight is lacking the statements of the slave should be believed, for he is 
considered to be interrogated with reference to himself, and not either for or against his master.

14. In a contract executed in good faith, the obligation of written instruments is demanded without reason, 
provided the truth with reference to the good faith of the contract can be established.

15. Land is considered to belong to him in whose name it was purchased and not to him by whom the money 
was paid, provided the land was delivered to the purchaser.

16. Where the principal debtor is selected as being liable, his security or heir is released. The same rule does 
not apply to mandators.

Title 18. – Concerning leasing and hiring.

1. A freeman who has control of his own condition can make it either better or worse, and hence can lease his 
services by day or by night.

2. Where land is deteriorated through want of cultivation and failure to keep buildings in repair, the damage 
resulting from negligence must be made good by the lessee to the owner, according to the decision of the judge.

Title 19. – Concerning marriage.

1. Betrothal can take place between persons over or under the age of puberty. 

2. Marriage cannot legally be contracted by persons who are subject to the control of their father, without their 
consent; such contracts, however, are not dissolved, for the consideration of the public welfare is preferred to 
the convenience of private individuals.

3–5. . . . .

6. Marriage cannot be contracted, but cohabitation can exist between slaves and persons who are free.

7. An insane person of either sex cannot contract marriage, but where marriage has been contracted it is not 



annulled by insanity.

8. An absent man can marry a wife; an absent woman, however, cannot marry.

9. It has been decided that a freedman who aspires to marry his patroness, or the daughter of the wife of his 
patron, shall be sentenced to the mines, or to labor on the public works, according to the dignity of the person 
in question.

Title 20. – Concerning concubines.

1. A man cannot keep a concubine at the same time that he has a wife. — Hence a concubine differs from a 
wife only in the fact that she is entertained for pleasure.

Title 21. – Concerning women who form unions with the slaves of others, and on the Claudian Decree of 
the Senate.

1. If a freeborn woman, who is also a Roman citizen or a Latin, forms a union with the slave belonging to 
another, and continues to cohabit with him against the consent and protest of the owner of the slave she 
becomes a female slave. 

2. If a freeborn woman forms a union with a slave who is a ward, she becomes a female slave by the 
denunciation of the guardian.

3. Although a woman cannot permit her freed woman to cohabit with the slave of another without the 
permission of her guardian; still, by denouncing her who has formed such an union with her slave, she will 
acquire the woman as her slave.

4. An attorney, a son under paternal control, and a slave, by the order of his father, master, or principal, makes 
a woman a female slave under such circumstances by denouncing her.

5. If a free woman forms a union with a slave constituting part of the peculium of a son under paternal control, 
he will acquire the woman as his slave by operation of law, without any inquiry as to his father's consent.

6. A freedwoman who, with the knowledge of her patron, forms a union with a slave of another, becomes the 
female slave of the person who denounces her.

7. If a freedwoman, without the knowledge of her patron, forms a union with the slave of another, she becomes 
the female slave of the patron, under the condition that, at some time or other, he will confer Roman citizenship 
upon her.

8. If a freeborn woman forms a union with a slave included in the castrense peculium of a son under paternal 
control, she becomes his female slave if he denounces her.

9. If a daughter under paternal control, without the consent or knowledge of her father, forms a union with a 
slave belonging to another she will retain her position, even after being denounced; for the reason that the 



condition of a parent cannot become worse through any act of his children.

10. If a daughter under paternal control, by order of her father, and against the will of his master, forms a union 
with the slave of another she becomes a female slave; because parents can render the condition of their children 
worse.

11. A freedwoman who forms a union with the slave of her patron will remain in the same condition after 
having been denounced, because she is considered to have been unwilling to abandon the house of her patron.

12. Any woman who erroneously thinks that she is a female slave, and on this account forms a union with the 
slave of another, and, after having ascertained that she is free, continues in the same relation with him, becomes 
a female slave.

13. If a patroness forms a union with the slave of her freedman, it has been decided that she does not become a 
female slave by his denunciation.

14. A freeborn woman, who knowingly forms a union with a slave belonging to a municipality, becomes a 
female slave without denunciation, but the rule is not the same if she was ignorant of his condition; and, 
moreover, she is considered to have been ignorant if, having ascertained the facts, she broke off relations with 
the slave or thought that he was a freedman.

15. A free woman who forms a union with a slave that has several masters becomes the slave of the first one 
who denounces her, unless this is done by all of them at once.

16. If a mother forms a union with the slave of her son, the Claudian Decree of the Senate does not abolish the 
filial reverence which should be entertained for a mother; even though she should blush on account of her 
disgrace, as in the case of her who cohabits with the slave of her freedman.

17. Although it is provided by the Decree of the Senate that a woman becomes a female slave after having been 
notified by three denunciations, still, this cannot be determined by the owner without the authority of a decree 
issued by the Praetor or the Governor, for he only should deprive a person of freedom who can confer it.

18. If a daughter under paternal control continues to cohabit with a slave after the death of her father, she 
becomes a female slave in accordance with the terms of the Claudian Decree of the Senate.

Title 21a. – Concerning dowries.

1. A dowry either precedes or follows marriage, and hence it can be given either before or after the ceremony, 
but where it is given before marriage it anticipates its occurrence.

2. It is provided by the Lex Julia concerning adultery that a husband cannot alienate any land given by way of 
dowry, without the consent of his wife.

Title 22. – Concerning agreements entered into between husband and wife.



1. The crops of dotal land are gathered for the benefit of the husband during the existence of the marriage, and 
also proportionately during the year in which a divorce takes place.

2. A stipulation should be attached to all agreements, so that an action on the stipulation can be brought.

Title 23. – Concerning donations between husband and wife.

1. A donatio causa mortis is one made under apprehension of impending death; as, for instance, on account of 
illness, a journey, a sea voyage, or war. 

2. A donation for the sake of manumission is permitted between husband and wife through favor to freedom, 
or, in fact, for the reason that no one is pecuniarily benefited by it; and therefore they are not prohibited from 
making reciprocal donations for the purpose of manumitting slaves.

3. A donation cannot be made between husband and wife through the intermediation of a third party.

4. A fictitious sale with the intention of making a donation cannot be contracted between husband and wife.

5. Where the party who made a donation at the time of marriage survives the other to whom it was made, the 
property donated remains in the hands of the donor.

6. No matter at what time a donation in anticipation of death was made between husband and wife, it vests as 
soon as death takes place.

Title 24. – Concerning the birth of children.

1. If a female slave conceives, and has a child after she has been manumitted, the child will be free. 

2. If a free woman conceives and has a child after having become a slave, the child will be free; for this is 
demanded by the favor conceded to freedom.

3. If a female slave conceives, and in the meantime is manumitted, but, having subsequently again become a 
slave, has a child, it will be free; for the intermediate time can benefit, but not injure freedom.

4. A child born to a woman who should have been manumitted under the terms of a trust, is born free, if it 
comes into the world after the grant of freedom is in default.

5. If, after a divorce has taken place, a woman finds herself to be pregnant, she should within three hundred 
days notify either her husband, or his father to send witnesses for the purpose of making an examination of her 
condition; and if this is not done, they shall, by all means, be compelled to recognize the child of the woman.

6. If the woman should not announce that she is pregnant, and should not permit the witnesses sent to make an 
examination of her, neither the father nor the grandfather will be compelled to support the child; but the neglect 
of the mother will not offer any impediment to the child being considered the proper heir of his father.



7. Where a woman denies that she is pregnant by her husband, the latter is permitted to make an examination of 
her, and appoint persons to watch her.

8. The physical examination of the woman is made by five midwives, and the decision of the majority shall be 
held to be true.

9. It has been decided that a midwife who introduces the child of another in order that it may be substituted, 
shall be punished with death.

Title 25. – In what way children become their own masters.

1. A father captured by the enemy ceases to have his children under his authority, but, having returned, he will 
recover control of them as well as of all his property, by the law of postliminium, just as if he had never been 
taken captive by the enemy. 

2. Separate mancipations can be made in the presence of the same or different witnesses, and either on the same 
day, or at different times.

3. Emancipation can take place even upon a holiday.

4. Emancipation and manumission can take place before municipal magistrates having legal jurisdiction.

5. A son under paternal control is not compelled to be emancipated against his will.

Title 26. – Concerning adultery.

1. In the second chapter of the Lex Julia concerning adultery, either an adoptive or a natural father is permitted 
to kill an adulterer caught in the act with his daughter in his own house or in that of his son-in-law, no matter 
what his rank may be. 

2. If a son under paternal control, who is the father, should surprise his daughter in the act of adultery, while it 
is inferred from the terms of the law that he cannot kill her, still, he ought to be permitted to do so.

3. Again, it is provided in the fifth chapter of the Lex Julia that it is permitted to detain witnesses for twenty 
hours, in order to convict an adulterer taken in the act.

4. A husband cannot kill any one taken in adultery except persons who are infamous, and those who sell their 
bodies for gain, as well as slaves, and the freedmen of his wife, and those of his parents and children; his wife, 
however, is excepted, and he is forbidden to kill her.

5. It has been decided that a husband who kills his wife when caught with an adulterer, should be punished 
more leniently, for the reason that he committed the act through impatience caused by just suffering.

6. After having killed the adulterer, the husband should at once dismiss his wife, and publicly declare within 



the next three days with what adulterer, and in what place he found his wife.

7. An angry husband who surprises his wife in adultery can only kill the adulterer, when he finds him in his 
own house.

8. It has been decided that a husband who does not at once dismiss his wife whom he has taken in adultery, can 
be prosecuted as a pander.

9. . . . .

10. It should be noted that two adulterers can be accused at the same time with the wife, but more than that 
number cannot be.

11. It has been decided that adultery cannot be committed with women who have charge of any business or 
shop.

12. Anyone who debauches a male who is free, against his consent, shall be punished with death.

13. . . . .

14. It has been held that women convicted of adultery shall be punished with the loss of half of their dowry and 
the third of their estates, and by relegation to an island. The adulterer, however, shall be deprived of half his 
property, and shall also be punished by relegation to an island; provided the parties are exiled to different 
islands.

15. It has been decided that the penalty for incest, which in case of a man is deportation to an island, shall not 
be inflicted upon the woman; that is to say when she has not been convicted under the Lex Julia concerning 
adultery.

16. Fornication committed with female slaves, unless they are deteriorated in value or an attempt is made 
against their mistress through them, is not considered an injury.

17. If a delay is demanded in a case of adultery it cannot be obtained.

Title 27. – Concerning the excuses of guardians.

1. Deadly enmity entertained by anyone against the father of a ward excuses a person from guardianship, to 
prevent wards from being committed to the care of an enemy of their father.

2. A party cannot, without his consent, be called to take charge of him whose guardianship he administered.

Title 28. – Concerning the appointment of persons of superior power.

1. He is not considered to have properly appointed a person of superior power who does not state the reason for 
the appointment.



2. The party appointed should not only be superior in rank but also in point of property.

Title 29. – Who cannot appoint persons of superior authority.

1. Where a freedman whom a father has appointed a guardian is said to be insolvent, he cannot be excused, but 
a curator may be associated with him.

Title 30. – On the Rescript of the Divine Severus.

1. When a guardian or curator has been detected in the commission of fraud, he shall be fined double the sum 
of money out of which he attempted to defraud the minor.

Title 31. – Concerning thefts.

1. A thief is one who handles the property of another with evil intent. 

2. There are four kinds of theft, namely: manifest, non-manifest, the receiving of stolen goods, and the delivery 
of stolen property to another. A manifest thief is one who is caught in the act, and who is taken with the 
property within the boundaries of the place from whence he removed it, or before he arrived at the place where 
he intended to take it on that day. A non-manifest thief is one who is not caught in the act, or with the property 
in his possession; but, still cannot deny that he has committed the theft.

3. A person in whose possession the proceeds of the theft are found is liable in the action for receiving stolen 
goods. He is liable in an action for having offered stolen property who delivered it to another to avoid having it 
found in his possession.

4. He can bring an action of theft whose interest it is that the property should not be lost.

5. He can bring an action to recover stolen goods who detected the presence of the property, that is to say, 
found it. He with whom the property was found can bring the action for offering stolen goods.

6. The actions for all four kinds of theft lie in favor of an heir but are not granted against an heir.

7. A slave who is guilty of theft or has committed damage can, if his master is not prepared to make good the 
loss according to his means, be surrendered by way of reparation.

8. Where a slave commits a theft, and is subsequently manumitted or alienated, an action can be brought 



against him after his manumission, or against his purchaser, if he is sold; for the damage follows the person.

9. If a son under paternal control commits a theft and is afterwards emancipated, an action of theft is granted 
against him, because in all cases the damage follows the person.

10. Not only he who actually perpetrated the theft, but he also by whose aid or advice the offence was 
committed, is liable in the action of theft.

11. Property belonging to an estate cannot be stolen before it comes into the possession of the heir.

12. It has been decided that anyone who carries away and conceals a harlot for the purpose of debauchery is 
liable in the action of theft.

13. The action of manifest theft includes the penalty of quadruple the value of the property in addition to the 
recovery of the same, by a species of claim and personal suit.

14. The penalty for receiving stolen goods, and for offering the same imposed upon him who offered it, is triple 
the value in addition to the recovery of the property itself.

15. A person convicted of any kind of theft becomes infamous.

16. The action of theft lies against the proprietor of an inn or stable kept for hire, for any property which is lost 
therein.

17. If property which has been sold is stolen before being delivered, both the purchaser and the vendor can 
bring the action of theft, as both of them are interested in delivering the property, or in having it delivered.

18. If any property is lost in a ship or boat the action of theft will be granted against the master of the vessel.

19. A debtor commits a theft if he removes property given in pledge to his creditor, and if he himself, should 
lose it, he can in like manner be prosecuted in his own name.

20. A father, or a master can bring the action of theft for property which a son under paternal control, or a 
slave, has surreptitiously removed; for it is important that proceedings should be instituted against him who can 
be sued for the peculium.

21. If I should afterwards surreptitiously remove property which I lent to you for use, you will have no right to 
bring the action of theft against me, for we cannot steal something which is our own.

22. Anyone who is about to search for stolen property should previously say what he is looking for, and should 
state the name and the nature of the articles.

23. If anyone commits unlawful injury while searching for stolen property, he will be liable in an action under 
the Lex Aquilia.

24. A reward promised for information leading to the apprehension of a thief is legally due.

25. If growing grain, or trees of any kind are cut down for the purpose of being stolen, the culprit can be sued 
for double the value of the property.

26. If anyone steals a slave held in common, the action of theft is also granted to the joint owner.

27. Anyone who takes property supposed to be abandoned, does not commit theft; even though it has not been 
left by the owner with the intention of abandoning it.

28. If a slave commits a theft in company with his master, the action of theft is granted against his master in 



addition to a personal action for the recovery of the property.

29. A fuller, or a tailor, who receives clothing for the purpose of cleaning or repairing it, and makes use of it, is 
considered to have committed theft by merely handling it, because he is not understood to have received it for 
that purpose.

30. Where crops have been stolen from land, the tenant or the owner can bring the action of theft, for the reason 
that it is to the interest of both of them to pursue the property.

31. Anyone.who steals a female slave, who is not a harlot, for the purpose of debauchery, is liable in the action 
of theft; and if he conceals her he can be punished under the Lex Favia.

32. Anyone who steals any documents or written evidence of an obligation is liable in the action of theft for the 
sum mentioned therein; nor does it make any difference whether they have been cancelled or not, because it can 
be proved by means of them that a debt has been discharged.

33. Anyone who advises a slave to take to flight is not liable in the action of theft, but is in the one for 
corrupting a slave.

34. If stolen property is returned to the possession of the owner, the right of action for theft is extinguished.

35. Anyone who breaks into, or opens a place which is closed, but removes nothing, cannot be sued in the 
action of theft, but the action of injury can be brought against him.

36. Anyone who steals his own property is not liable in the action of theft, provided that in doing so he does not 
injure another.

37. A fugitive slave still remains in the possession of his owner, but his owner is not liable to the action of theft 
on his account, because he is not under his control.

Title 32. – Concerning the services of freedmen.

1. A freedman is compelled to support his patron, if he is in want, by means of gifts, presents, and services, to 
the extent of his means.
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( S. P. Scott, The Civil Law, I, Cincinnati, 1932 ).
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Title 1. – Concerning the Carbonian Edict.

1. When a controversy is raised by a brother of the age of puberty as to whether the trial of a case should be 
deferred until the heir in question arrives at puberty, a difference of opinion exists, but it is generally held that it 
should not be deferred.

Title 2. – Concerning the estates of freedman.

1. A patron has a better right to the estate of a freedman than the son of another patron; likewise, the son of a 
patron is to be preferred to the grandson of another patron. 

2. The freedman of two patrons appointed other heirs, one of whom died during the lifetime of the freedman, and 
the survivor very properly demanded possession of the estate contrary to the provisions of the will.

3. The estate of a freedman is divided per capita and not per stirpes; and therefore, if there are two children of 
one patron, and four of another, each of them will be entitled to equal shares of the estate. The patron, or the 
children of the patron who have been appointed heirs to half the estate of a freedman, can be compelled to pay the 
debts of the deceased, in proportion to their shares of his estate.

Title 3. – Concerning the Fabian formula.

1. Property which has been alienated in any way by a freedman for the purpose of defrauding his patron, can be 
recovered under the Fabian formula, by the patron himself, as well as by his children.

Title 4a. – Concerning wills.

1. Males can make a will after having completed their fourteenth year, females after having completed their 
twelfth; but not where they have the right of children under the authority of a guardian. 
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2. Eunuchs can make a will at the time when most males arrive at the age of puberty, that is to say, when they 
have reached their eighteenth year.

3. A son under paternal control who is a soldier, or who has served in the army, can make a will disposing of his 
castrense peculium, not only at common law, but through the privilege which he enjoys. Castrense peculium is 
property acquired in camp, or which is given to a soldier while on his way to the army.

4. A blind man can make a will, because he can request witnesses to be present, and hear them give their 
testimony.

5. An insane person can make a will during a lucid interval of his insanity.

6. A woman can be forbidden to dispose of her property if she is living a depraved life.

7. A person can be prohibited by the Praetor from receiving an estate on account of his or her morals, in the 
following terms: "To prevent you from squandering the estate of your father (or grandfather), by your profligacy, 
and bringing your children to want, I exclude you from the house and from all commercial intercourse."

8. A person captured by the enemy cannot make a will, as he occupies the position of a slave. A will, however, 
which was made before captivity is valid, if the party returns under the law of postliminium; or, if he dies in 
captivity, he will be entitled to the benefit of the Lex Cornelia, by which lawful guardianship and inheritances are 
confirmed.

9. A person who has been relegated to an island, or sentenced for a time to labor on the public works, can make a 
will, and take under a will, for the reason that he retains his citizenship.

10. Where more than seven persons are called to witness a will no harm is done; for any superfluous act is a 
benefit to the right of testation, and cannot injure it.

11. A person who has lost his senses on account of bodily illness cannot make a will during the time that this 
condition exists.

12. A spendthrift who leads a proper life after having reformed can make a will and act as a witness to 
testamentary execution.

13. If any of those who are called to witness a will do not know or understand Latin, but still are aware for what 
purpose they are present, and act as witnesses, this will not vitiate the will.

Title 4b. – Concerning the appointment of heirs.

1. There are two kinds of conditions, those which are possible and those which are impossible. A possible 
condition is one which in the nature of things can take place, an impossible condition is one which cannot take 
place; the occurrence of one of which may be expected, but the fulfillment of the other is suggested as impossible. 

2. Conditions which are contrary to the laws and decrees of the emperors, or are opposed to good morals, are of 
no force or effect, for instance, the following: "If you should not marry a wife; if you should not have children; if 
you should not commit homicide; if you should appear in the costume of a barbarian, or a spectre;" and others of 
the same description.



3. When it is not apparent what heir was appointed, the appointment is not valid; which occurs when the testator 
had several friends of the same name.

4. Heirs are said to be either appointed or substituted; those that are appointed are placed in the first degree, those 
that are substituted are placed in the second, or third degree.

5. A testator can substitute an heir either absolutely or conditionally ; and this applies to his own heirs as well as 
strangers, and to children over and under puberty.

6. A testator can divide his estate into as many shares as he wishes; and where the entire estate is disposed of, 
heirs who are appointed without any share will be entitled to equal portions of the first half of the estate.

7. If a slave belonging to another is appointed an heir with his freedom, this does not annul the appointment; but 
the grant of freedom is considered to be superfluous as the slave belongs to another person.

8. Where a son and a stranger are appointed heirs to an estate, and a daughter has been passed over, she can only 
claim as her share the amount left to the stranger; but where the two sons have been appointed heirs, she will take 
a third from them, and half from the stranger.

9. When an appointment of posthumous heirs is made as follows: "Let my children born after my death be my 
heirs"; any children born during his lifetime will break the will.

10. A posthumous grandchild who can succeed to the place of his father, and who should either be appointed heir 
by his grandfather, or disinherited by name, does not break the will by his birth.

11. Anyone who has once decided to accept an estate and meddles with the property belonging to it, cannot 
repudiate it, even though it may cause him loss.

Title 5. – On the Silanian Decree of the Senate.

1. Under the terms of the Silanian Decree of the Senate, the estate of a person who is said to have been killed by 
his slaves cannot be entered on before torture has been applied; nor can the praetorian possession of it legally be 
demanded. 

2. One is said to have been killed not only where death took place through violence, or murder, as where a man's 
throat was cut, or he was hurled down from a precipice, but also where he is alleged to have been killed by 
poison; for the honor of the heir is involved in not allowing any kind of homicide of the testator to go unavenged.

3. When the owner is killed, torture should be applied to those slaves who are under the same roof, or who were 
outside of the house with their master at the time he was murdered.

4. When a person is said to have been killed, and it is established that he took his own life in some way, his slaves 
should not be tortured, unless they are able to prevent it, and did not do so.

5. It is provided by the Neronian Decree of the Senate that where a wife has been killed, the slaves of the husband 
should be tortured; and, on the other hand, where the husband is alleged to have been killed, the same rule shall be 
applied to the slaves devoted to the personal service of the wife.

6. Slaves living under the same roof where the master is said to have been killed, shall be tortured and punished, 
even though they have been manumitted by the will of the deceased; and those also shall be tortured who 



accompanied him, if he was killed on a journey.

7. Slaves who were near at hand are punished if they could have heard the cries of their master and did not go to 
his assistance.

8. It has been decided that slaves who abandoned their master and took to flight when he was surrounded by 
robbers while on a journey, shall be arrested, tortured, and put to death.

9. Torture shall be inflicted upon slaves if the heir is alleged to have killed the testator; and it makes no difference 
whether he is a stranger, or one of his children.

10. Heirs are deprived of an estate and it is confiscated by the Treasury, if, when the murder of the testator is 
suspected, they entered upon the estate after the opening of the will, or after he has been declared intestate, or they 
obtained praetorian possession of the same; and, in addition to this, the penalty of a hundred thousand sesterces is 
imposed upon them; nor does it make any difference by whom, or in what way, the head of the household is said 
to have been killed.

10a. In conclusion, it should be noted that torture must be applied to all those who, for any reason, are under 
suspicion.

11. The following order is observed in subjecting those to torture whose master is said to have been murdered. In 
the first place it should be established that the master was killed, and then it should be made clear what slaves 
should be put to torture and in this way the guilty parties be detected.

12. Although it may be certain who struck the fatal blow, the slaves should, nevertheless, be put to torture, in 
order that the instigator of the murder may be discovered.

13. All those who have acted contrary to the intentions of the deceased shall be deprived of the estate as being 
unworthy, if nothing was provided in the will for the purpose of evading the law.

14. The appointed heir can demand to be placed in possession of the estate unless the will is alleged to be forged, 
broken, or void.

15. If a controversy arises between the appointed heir and the substitute, the better opinion is that the heir who 
was appointed in the first place should obtain possession of the property of the estate.

16. The heir appointed in writing can legally demand to be immediately placed in possession. He cannot, 
however, obtain possession by law after a year has elapsed.

17. The heir appointed in writing is not entitled to demand possession under a will which has not been produced 
and publicly read, as is required.

18. The heir appointed in writing cannot with propriety demand to be placed in possession of any property which 
the testator did not possess at the time of his death, before the question has been decided in the ordinary course of 
law.

Title 6. – Concerning legacies.

1. A preferred legacy of money left to one of several heirs who were not at home, must be paid by the co-heirs by 
order of court in a suit for partition. 



2. A bequest cannot be made before the appointment of an heir; it can, however, be made between the 
appointments of heirs, without one or both being present; and sometimes half, and sometimes all will be due; half 
where the legacy is bequeathed to be claimed, all, where it is left by condemnation.

3. . . . .

4. A legacy can be left to a slave owner in common either with the grant of his freedom or without it, and the 
entire legacy is acquired for the partner of the testator.

5. A legacy cannot be bequeathed after the death of the heir, because the heir of an heir cannot be charged with 
the payment of a legacy.

6. A legacy can be bequeathed to take effect at the time of the death of the heir, or when he dies, as follows: "I 
give and bequeath to Lucius Titius, when he dies my heir", or, "Let my heir be required to pay".

7. Although the legatee may not yet have determined to claim the legacy, still, if he should die after the will has 
been opened, and before the estate has been entered on, he will transmit the legacy to his heir.

8. If the property bequeathed by condemnation was hypothecated to a creditor, and the testator was not ignorant 
of the fact, the heir is expected to release the claim.

9. If the slave should die, the loss must be sustained by the legatee, for the reason that the legacy lapsed through 
no fault of the heir.

10. An heir can be charged to build a house for anyone, or to pay another's debt.

11. Corporeal property, as well as that consisting merely of rights, can be bequeathed by way of permission; and 
therefore what was owed by a debtor may legally be bequeathed to him.

12. A legatee cannot reject a part of the legacy bequeathed, and accept a part, as in the case of an heir.

13. Unless the legacy consists of property which is certain, and is left to a certain person, it is of no force or effect.

14. If anyone leaves a legacy, to himself and to Titius, the better opinion is that the entire legacy belongs to the 
joint legatees.

15. Anyone who appoints himself guardian to the son of the testator, who is under the age of puberty, should as 
being suspicious, be removed from the guardianship which he is considered to have voluntarily attempted to 
obtain.

16. If a testator subsequently pledges or hypothecates property which he has bequeathed, he will not, for this 
reason, be considered to have changed his mind.

17. The usufruct of any kind of property can be bequeathed, and either vests by operation of law, or is transferred 
by the heir; hence, where left by condemnation it must be transferred by the heir, and where left to be claimed it 
vests by operation of law.

18. The usufruct of a slave who is insane, ill, or an infant, may legally be bequeathed; for he may either recover 
his senses, or his health, or grow up.

19. When the usufruct of a female slave is bequeathed, her offspring does not belong to the usufructuary.

20. Where the usufruct of a flock is left, and it sustains no loss, the increase belongs to the usufructuary; that is to 
say, except in the case where some of the animals die, when the loss must be made up from their young.



21. Where the usufruct of a piece of land is bequeathed, buildings cannot be constructed upon it.

22. The accession of the alluvion of land does not belong to the usufructuary, for the reason that it is not the 
product of the soil, but any animals or birds taken in hunting will become the property of the usufructuary.

23. An usufructuary can neither torture, scourge, nor, by any act of his, cause the deterioration of slaves.

24. Where the profits of anything are bequeathed, and the use to be made of them is not stated, the better opinion 
is that the usufruct should be held to be included where profits cannot exist without use.

25. If the use of a thing is left to one person, and the profits of it to another, the usufructuary will share in the use, 
which the person who has only the use cannot do, so far as the profits are concerned.

26. Where the usufruct is bequeathed to two persons conjointly, by the expression: "I give and bequeath"; and one 
of them dies, the entire legacy will belong to the other.

27. When the usufruct of anything is bequeathed, it is customary for the usufructuary to furnish security as to the 
way he will make use of it; and having furnished security, he is obliged to agree that he will use the property in 
the same way as the most careful head of the household would do.

28. When an usufruct is lost it reverts to the ownership, and it is lost in five ways, namely: by the forfeiture of 
civil rights; by change in the property itself; by failure to make use of it; by its surrender in court; and by purchase 
of its ownership.

29. It is lost by the forfeiture of civil rights, if the usufructuary is deported to an island, or if, for some reason, he 
is sentenced to the mines, or changes his condition either by arrogation or adoption.

30. An usufruct is lost by failure to make use of it, where the usufructuary, being in possession, does not use the 
land for the term of two years, or movable property for the term of one year.

31. The usufruct is lost by change in the property, where the usufruct of a house is bequeathed, and the house is 
destroyed by fire, or becomes ruined, although it may subsequently be rebuilt.

32. An usufruct is lost by surrender in court, whenever the usufructuary, in a judicial proceeding, transfers it to the 
owner of the property.

33. An usufruct is terminated either by death or by lapse of time; by death, when the usufructuary dies, by lapse of 
time, whenever the usufruct is bequeathed for a certain time, for instance, for two or three years.

34. When a tract of land, or a slave is bequeathed, neither the appurtenances of the land nor the peculium of the 
slave belongs to the legatee.

35. Those who perform farm labor are considered necessary for the securing of crops, as superintendents, 
stewards, and foresters; as well as oxen for plowing, plows, pruning hooks, and grain stored up for seed.

36. Various articles are included among the implements, as, for instance, baskets, sickles, and scythes for cutting 
grain and hay, and also olive-oil mills.

37. Among the implements and appurtenances for preserving the crops air casks, vats, farm vehicles, provisions 
for men and animals, millers, asses, ovens, likewise female slaves who make garments for the laborers, leather 
and shoemakers are also included.

38. The better opinion is that the wives of the laborers also form part of the appurtenances; and also flocks and 
their shepherds � if the former are kept on account of their manure � are also included.

39. Those things, however, which are for the purpose of taking care of the property, rather than for the use of the 



head of the household, are not included in the category of appurtenances.

40. The wives of those who are accustomed to pay wages are not included in the terms furnishings or 
appurtenances.

41. Articles used for fishing and hunting are only included among the appurtenances of land when the income 
therefrom is for the most part derived from their employment.

42. Gathered crops are only included where they were ordinarily consumed on the ground by the testator.

43. Where land situated in the country or in a city is bequeathed with its appurtenances and the slaves thereon, all 
the seed and provisions will be due under the legacy.

44. When land with all its appurtenances both rustic and urban and the slaves thereon is bequeathed, the furniture, 
the brazen and silver vessels, and the clothing which the head of the household was accustomed to keep there for 
the purpose of caring for, or cultivating the property, will be due under the legacy; as well as any slaves ordinarily 
employed by the head of the household, and any fowls or flocks which are kept on the land to be used in 
banquets, with the exception of those left there for safe keeping.

45. Where land is left "to be maintained in the very best condition", nets to capture wild boars, and other 
implements used for hunting are included. These also are part of the appurtenances if the greater portion of the 
income of the land consists of the produce of the chase.

46. Any crops attached to the soil at the time of the death of the testator belong to the legatee; those previously 
gathered belong to the heir.

47. Where land is bequeathed with its slaves and flocks and all its rustic and urban appurtenances, the better 
opinion is that the peculium of the steward, if he dies before the testator and if it was on the same land, will also 
belong to the legatee.

48. A steward, or tenant who was brought from the land of another and bequeathed with all the appurtenances 
does not belong to the legatee, unless the testator intended that he should be attached to the land in question.

49. It has been decided that any additions derived from different purchases which the testator to the land 
bequeathed will belong to the legatee.

50. When the land is bequeathed furnished, blacksmiths, carpenters, and pruners who live on the land for the 
purpose of working there are included in the bequest.

51. Where land is bequeathed with its appurtenances, books, and libraries situated thereon, are included in the 
bequest.

52. It has been decided that where a slave was on the land for the purpose of studying, and the land was 
bequeathed with its slaves, if he was transferred elsewhere he belongs to the legatee.

53. Where land is bequeathed in such a way that possession may be obtained, both urban and rustic slaves, and 
gold and clothing which are on the land at the same time, belong to the legatee.

54. Pastures subsequently purchased, which the testator added to the land bequeathed, if included in that 
appellation, belong to the legatee.

55. Any property in the same house which the owner bequeathed furnished, and which he kept there to be 
constantly used, passes to the legatee.

56. Any articles bequeathed with the house, and by which the building is better provided, or rendered safe from 
fire, are embraced in the legacy; hence tiles, mirrors, and curtains are included, likewise, coverlets, beds, 



mattresses, pillows, benches, chairs, tables, chests, tripods, toilet-boxes, wash-basins, candelabra, lamps, and 
similar objects, no matter of what material they may be composed.

57. When a house is bequeathed, the bath attached to it, which is for common use, passes to the legatee, where it 
is not otherwise separated from it.

58. Where a house is bequeathed furnished, with all the rights attached to the same, the urban slaves, together 
with the artisans, porters, and water-carriers employed in the service of the house, are comprised in the legacy.

59. When all the contents of a house are bequeathed, written evidences of debt and bills of sales of slaves are not 
included in the legacy.

60. When jewelry is bequeathed, gold and silver plate is not included, unless it can be shown clearly that the 
testator intended that it should be.

61. When an inn is bequeathed with its appurtenances which are said to belong to the inn-keeper, all those things 
are included which are provided for the use of the proprietor; for instance, vessels in which wine is poured, and 
dishes and cups for eating and drinking, but those who serve food or drink by means of these utensils do not pass 
with the legacy.

62. Where the instruments of a physician are bequeathed, eyewashes and plasters, all the apparatus for 
compounding medicines, as well as surgical instruments, are comprised in the legacy.

63. When the studio of a painter is bequeathed, paints, brushes, branding irons, and vessels for mixing colors are 
included.

64. Where the shop of a baker is bequeathed, sieves, asses, mills, and slaves who are employed in the bakery, as 
well as the machines with which flour is kneaded, are included in the legacy.

65. When the establishment of a bather is bequeathed, the bather himself, benches, footstools, pipes, cauldrons, 
spigots, water-wheels, and also the beasts of burden by which wood is carried, are embraced in the legacy.

66. When the equipment of a fisherman is bequeathed, nets, baskets, tridents, boats, hooks, and everything else of 
this kind intended for the use of fishermen is included.

67. Where furniture is bequeathed, boxes and chests � except such as are solely intended for books or clothing �
are included; as well as vessels of Phoenician, and other glass, or crystal, and of silver, both for eating and 
drinking purposes, together with cloths used for covering, are included in the legacy.

68. When a house and a field are bequeathed separately, one is included in the other.

69. Where slaves are bequeathed by the formula: "I do give and bequeath", female slaves are also included; but 
where male slaves are bequeathed, females are not included. In the term female slaves, virgins, as well as the sons 
of slaves are included. Those, however, are excepted who are left in trust.

70. When slaves who are secretaries are bequeathed, all who are engaged in that service in the city will be 
included, unless some of them have been permanently transferred to work in the country.

71. It is doubtful whether hunters or bird-catchers should be included among those employed in service in a city, 
and the question therefore depends upon the intention. Still, if they are kept for the purpose of daily attendance 
upon the table they will be included.

72. Muleteers and stewards are included in those employed in urban services, as well as purveyors and valets, 
butlers, chamberlains, cooks, cake-bakers, barbers, litter-bearers, and grooms.



73. When flocks are bequeathed, all quadrupeds are included which feed together in herds.

74. When beasts of burden are bequeathed, oxen are not included; and where horses are bequeathed, it has been 
decided that mares are included; where sheep are bequeathed, lambs are not included, unless they are a year old.

75. Where a flock of sheep is bequeathed, rams are also included.

76. Where fowls are bequeathed, geese, pheasants, chickens, and the places where they are kept are included, but 
whether the keepers of pheasants and of geese are included, depends upon the intention of the testator.

77. When sweets are bequeathed, wine which has been boiled down either with or without spices; mead; sweet 
wine; dates; figs; and raisins are included. On this point, also, there is a question of the intention, because this 
term includes some kinds of apples.

78. When vegetables are bequeathed, not only leguminous plants, but also barley and wheat are included.

79. When cloth is bequeathed, it includes everything woven of wool and flax as well as of silk and cotton which is 
prepared for the purpose of wear or covering, as for girdles, or for placing under or upon one. Skins suitable for 
wear are also included.

80. When clothing for males is bequeathed, this only applies to garments used by men for reasons of modesty, and 
any kind of covering is embraced in a bequest of this description.

81. When female clothing is bequeathed, all garments intended for the use of women are included.

82. When wool is bequeathed, it is included in the legacy whether it has been cut off, or washed, and whether it 
has been carded or dyed; purple, however, whether in the web or the woof, is not comprised in this category.

83. When articles suitable for the use of women are bequeathed, everything intended to render them more neat 
and elegant is included; for instance, mirrors, toilet-boxes, vessels for water, ointments, and the vases in which 
they are contained, and also a stool for. the bath, and other things of this kind.

84. Where ornaments are bequeathed, all those things used for the adornment of women are included; as for 
instance rings, chains, nets, and other things with which women adorn their necks, heads, or hands.

85. When silver is bequeathed, it only is due in the mass, for vessels which are designated by their own names are 
not included in the legacy; for when wool is bequeathed, clothing is not due.

86. When silver vessels are bequeathed, all those are included which are fashioned for any purpose, and therefore 
such as are used for eating or drinking, as well as the slaves who handle them at banquets are due; as for instance, 
small pitchers, bowls, dishes, pepper, cruets, spoons, ladles, goblets, and other utensils of this kind.

87. When books are bequeathed, volumes of paper, parchment, and papyrus are included, and wooden tablets 
covered with wax, as well. By the term "books" not merely volumes of leaves of paper, but also any kind of 
writing which is enclosed in anything is understood.

88. When gold is bequeathed, precious stones are also included, and pearls and emeralds pass with the legacy; the 
better opinion, however, is that this is a question of intention, for gold which is not manufactured is due, but 
where it is manufactured, it is comprised in the category with ornaments.

89. Where silver plate is bequeathed, any inlaid decoration of gold is also embraced in the legacy.

90. Where a silver drinking service is bequeathed, every kind of drinking vessel is included; as for instance, 
bowls, cups, goblets, pitchers, wine-jars, and spoons.

91. When a carriage with its belongings is bequeathed, mules are also included in the legacy but the muleteer does 



not seem to be, according to the daily custom of speaking.

92. When a codicil, or any other kind of a testament, is produced, from which a legacy has been erased, or cut 
away, its payment cannot legally be demanded.

Title 7. – Concerning donations mortis causa.

1. A person makes a donation mortis causa who, on departing for war, or being about to undertake a sea voyage, 
does so upon the condition that if he should return the property shall be restored to him, and if he should die, it 
shall belong to him to whom he gave it.

2. A donation mortis causa made on account of illness, on the recovery of health is also revoked by a change of 
mind; for it becomes effective only through death.

Title 8. – On the Lex Falcidia.

1. When an estate has been exhausted by legacies, trusts, or donations mortis causa, the appointed heir can, by the 
aid of the Lex Falcidia, retain a fourth part of the same. 

2. Whenever a question arises with reference to the portion to be retained, on account of the risk of the heir 
demanding more than he is entitled to, after an appraisement of all the property has been made by the judge, the 
amount of the fourth to which the heir is entitled is determined; or a bond is executed from the legatee that if he 
receives any more than the fourth of the estate he will return it.

3. Property donated to a son by a mother during her lifetime, is not subject to the reservation of the Falcidian 
fourth.

4. Where default occurs in the payment of trusts or legacies, suit can be brought to recover the profits and interest; 
and default is held to be committed when the property left in trust or bequeathed is not delivered to the party 
claiming it.

THE OPINIONS OF JULIUS PAULUS

ADDRESSED TO HIS SON

Book IV



( S. P. Scott, The Civil Law, I, Cincinnati, 1932 ).

1 2 3 4 5 6 7 8 9 10 11 12 13 14

Title 1. – Concerning trusts.

1. A wife to whom her husband left the dowry as a preferred legacy cannot be charged with a trust, for the 
reason that she does not obtain any pecuniary benefit from the will, but is considered merely to receive that to 
which she is entitled. 

2. A posthumous child, who has been appointed heir, can be charged with the execution of a trust.

3. If the Emperor is appointed heir, he can be charged with the payment of a legacy and the execution of a trust.

4. A person who is deaf or dumb, whether he receives a legacy, is appointed an heir, or succeeds on the ground 
of intestacy, can legally be charged with the execution of a trust.

5. Anyone who leaves a trust can charge the party to whom he leaves it, as follows: "I request you, Gaius Seius, 
to be content with the said property"; or, "Or I desire that that property be delivered to you".

6. We can create a trust in the following words: "I ask, I request, I desire, I direct, I pray, I wish, I enjoin." The 
expressions "I desire", and "I command" create a valid trust. The terms "I leave", and "I recommend", do not 
furnish ground for an action of trust.

7. We can leave our own property, as well as that of others, subject to the terms of a trust; but our own must be 
delivered immediately, and that of others must either be purchased, or its value paid.

8. If a testator leaves property belonging to someone else, as his own, in trust, he should not do so if he is aware 
that it belongs to another, as is the practice with legacies; for the trust will be of no force or effect.

9. If the testator survives, and sells the property which he bequeathed the trust is extinguished.

10. A trust included in a codicil which is not confirmed by a will is legally due.

11. A trust left by a father to a son, no matter in what words it is expressed, is due according to law; for among 
persons who are related it is sufficient for the intention to be stated in any words whatsoever, as is the case with 
donations; and therefore a trust is considered to be legally bequeathed even on the day before the death of the 
deceased.

12. If a trust be left, in any manner whatsoever, to take effect at the time of the emancipation of a son, or when 
he becomes his own master; he will be entitled to it when freed from paternal control.

13. Where children are requested to transfer an estate if they should die without issue, and one of them dies 
without leaving children, the estate will pass to the survivor; nor can the parties, with reference to this make 
any agreement which is contrary to the will of the testator.

14. An heir cannot execute a trust before entering on the estate, or a legatee before receiving his legacy.
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15. If the heir should sell the property left in trust and knowingly should purchase it, the beneficiary of the trust 
can still legally demand to be placed in possession.

16. Whenever a trust is left to freedmen, it has been decided that it can only belong to such as have been 
manumitted, or who are among the legal number of those who have obtained their freedom under the terms of 
the same will.

17. An heir can not only be charged with a trust involving the property of the estate, but also with one relating 
to his own property.

18. All the rights attaching to a trust consist not in bringing an action to recover the property, but in making a 
demand for it.

Title 2. – Concerning the Trebellian Decree of the Senate.

1. It was provided by the Trebellian Decree of the Senate that the heir should not be burdened with all the 
actions which might be brought against the estate; and therefore, whenever the estate is transferred under the 
terms of a trust, the actions relating to it are also transferred to the beneficiary, for the reason that both parties 
should not be liable to loss.

Title 3. – Concerning the Pegasian Decree of the Senate.

1. A stipulation is entered into between the heir and the beneficiary of a trust to whom an estate is transferred 
under the Pegasian Decree of the Senate, in such a way that a fourth part of the actions will lie in favor of the 
appointed heir, and the remainder in favor of the beneficiary of the trust in proportion to his share of the estate. 

2. If the heir is asked to transfer the entire estate and is unwilling to retain the fourth, the better opinion is that 
he should transfer it under the Trebellian Decree of the Senate; for then all actions are granted to the 
beneficiary of the trust.

3. Again, the Lex Falcidia and the Pegasian Decree of the Senate as well, permit the fourth of the remainder of 
the estate to belong to the heir, after the debts and the gifts to the gods have been deducted.

4. An heir who transfers the entire estate, and does not retain the fourth part of it under the Pegasian Decree of 
the Senate, as he should have done, cannot recover it; for he who prefers to discharge his entire duty to the 
deceased is not considered to have paid something which was not due.

Title 4. – Concerning the rejection of an estate.



1. An estate can not only be refused by words but also by acts, and by any indication of the intention 
whatsoever. 

2. An heir can be compelled by municipal magistrates, under the authority of the Governor, to enter upon and 
transfer an estate, on the demand of the beneficiary of the trust.

3. If the beneficiary alleges that the heir refuses to enter on the estate he can demand that a decree be rendered 
in his absence, and that he legally be placed in possession.

4. An heir who is compelled to enter on an estate which is supposed to be insolvent, transfers all the property 
belonging to the same under the Trebellian Decree of the Senate.

Title 5. – Concerning the complaint that a will is inofficious.

1. A will is said to be inofficious, because the children having been improperly disinherited, it does not appear 
to have been drawn up in accordance with the duty of parental affection. 

2. When a son is born after a will has been made by his mother, and her intention does not seem to have been 
changed when it could have been done; the son can properly file a complaint for inofficiousness, as in the case 
of an heir who has been passed over.

3. A will in which the Emperor is appointed heir can be declared inofficious; for it is but fitting that he who 
makes the laws should with equal dignity obey them.

4. Anyone who can allege a will to be inofficious is not prevented from claiming the estate.

5. A son who is appointed heir to an entire estate cannot declare the will to be inofficious, nor does it make any 
difference whether the estate is exhausted or not, for he still will be entitled to the fourth part of the same by the 
benefit of either the Lex Falcidia or the Pegasian Decree of the Senate.

6. The fourth part of the estate, after the debts and funeral expenses have been deducted, should be given to the 
children, in order that they may be prevented from making a complaint of inofficiousness. It is settled that 
grants of freedom also diminish this part.

7. If a son obtains less than a fourth part of the estate under the will of his father, he can legally demand that the 
remainder of his share be made good by his brothers, his co-heirs, without filing a complaint of inofficiousness.

8. An agreement not to declare a will inofficious does not bar a future complaint with reference to the will, for 
it has been decided that the claims of children should be considered rather than any agreement.

9. Where an heir is requested to transfer the estate, no injury is done to the beneficiary of the trust, even though 
the heir might be able to file a complaint of inofficiousness; for he only loses a fourth part of the estate which 
he could have had under the terms of the Decree of the Senate.

10. If the appointed heir has a substitute, and makes a complaint of inofficiousness but fails to gain his case, the 
property will not belong to the Treasury, but to the substitute.

Title 6. – Concerning the tax of the twentieth.



1. A will is opened in the following manner: either all the witnesses who attached their seals to the will, or the 
majority of them are summoned, so that, having acknowledged their seals, and the cord having been broken, 
the will may be opened and read, and the opportunity to make a copy of the same may be afforded; and then, 
having been sealed with the public seal, it is placed among the public records, in order that if the copy should 
be destroyed, it may be known where the original can be found. 

2. Wills executed in provincial towns, colonies, fortified places, prefectures, villages, castles, and places of 
assembly should be opened and read in the presence of the witnesses or of respectable citizens in the forum or 
the church between the second and the tenth hour of the day. A copy having been made, the will is again sealed 
up in the presence of the magistrates in whose presence it was opened.

2a. Anyone who opens or reads a will in any other manner, or in any other place than those required by law, is 
liable to a penalty of five thousand sesterces.

3. The law directs a will to be opened immediately after the death of the testator; and although this rule has 
been changed by rescripts, still, under those at present in force a will should be opened within three to five days 
after the death of the testator, and where the parties are absent, within the same number of days after their 
return; for this is not a matter of such importance to the heirs, legatees, or recipients of grants of freedom, as it 
is that no delay should take place in the payment of the necessary tax.

Title 7. – Concerning the Lex Cornelia.

1. Anyone who writes, reads, substitutes, or seals a forged will, or knowingly and maliciously suppresses one 
which is genuine, or removes it, re-seals it, or destroys it, is liable to the penalty for forgery under the Lex 
Cornelia; that is to say, he shall be deported to an island. 

2. Not only he who substitutes, suppresses, or destroys a will, is punished by the penalty of the Lex Cornelia, 
but also he who knowingly and maliciously orders this to be done, or takes care that it shall be done.

3. He suppresses a will who knowingly, intentionally and for the purpose of defrauding the heir, the legatees, 
the beneficiaries of a trust, or the slaves entitled to freedom under the will does not produce it.

4. He is considered to suppress a will who having it in his possession and being able to produce it, takes care 
not to do so.

5. If a codicil is concealed and not produced, it is considered to be suppressed.

6. It is provided by the Perpetual Edict that if a will is not produced proceedings can be instituted within the 
year to compel its production through an interdict, by means of which the party who suppressed it can be forced 
to produce it. Where the instrument is written either on papyrus or parchment, it comes under the head of a 
will.

Title 8. – Concerning the succession of persons dying intestate.



1–13. . . . . 

14. The following difference exists between agnates and cognates, namely, cognates are included among 
agnates, but agnates are not included among cognates; and therefore a paternal uncle is both an agnate and a 
cognate, but a maternal uncle is a cognate but not an agnate. 

15–17. . . . .

18. Where one brother is dead, his surviving brother has a living son and there is a grandson of the deceased 
brother, the son of the former will be preferred to the grandson of the latter.

19. . . . .

20. The son of a brother is preferred to the son of a sister, where the property of an intestate estate is concerned.

21. By the ancient Civil Law, if legal heirs merely enter upon an estate within a hundred days the succession is 
transferred to the next of kin.

22. Women beyond the degree of sisters are not admitted to the succession of intestate estates; and this is 
considered to have been established by the Voconian rule under the Civil Law. The Law of the Twelve Tables, 
however, admits agnates without this distinction of sex.

22a. Although women beyond the degree of sisters are not admitted to the succession of intestate estates, they 
are, nevertheless, not prevented from demanding praetorian possession on the ground of relationship.

23. The rule of succession does not apply to inheritance by law, and therefore, if a brother dies before entering 
on an estate, or rejects it, the son of his brother cannot be admitted, although if the succession were lost it 
would pass to the next of kin.

24. Anyone who is captured by the enemy and returns under the law of postliminium, does not lose his right 
either as a proper heir or an heir-at-law. It has been decided that the same rule shall apply to those who have 
been deported to an island or sentenced to penal servitude, if, through the indulgence of the Emperor, they are 
completely restored to the enjoyment of all their rights.

25. To act as the heir is to assume the management of some property belonging to an estate with the intention 
of afterwards claiming it; and hence he is considered to act as an heir who arranges for the cultivation of land 
belonging to an estate, and who makes use of slaves, animals, and other property forming part of the same.

26. Where some of several heirs-at-law have neglected to accept an estate, or have been prevented from 
entering on it for some reason or other, those who did enter on it, or their heirs, will obtain by accrual the 
shares of any who failed to do so. The rule which applies to an appointed heir who fails to accept an estate, 
namely, that he can have a substitute, is not applicable in this instance, for a difference exists between a 
testamentary heir and an heir-at-law.

Title 9. – On the Trebellian Decree of the Senate.

1. It is sufficient for mothers � and this includes not only those who are freeborn, but also freedwomen who are 
Roman citizens � in order to be entitled to the right of children, to have had children three or four times 



Roman citizens � in order to be entitled to the right of children, to have had children three or four times 
provided the latter were born alive and after full term. 

2. A woman who has three children at a birth is not entitled to this right, for she did not have children three 
times, but is considered to have had but one birth, unless she should have had them at intervals.

3. If a woman brings forth a monster or a prodigy, this is of no avail, for creatures having forms contrary to that 
of the human race are not children.

4. It has been decided that a mother can take advantage of a child whose membranes serve a double purpose, 
for the reason that it seems, to a certain extent, to be human.

5. A child born after the seventh month is an advantage to its mother in this respect, for the rule of the 
Pythagorean number seems to admit that the child appears to be mature after the seventh or the tenth month.

6. An abortion or a miscarriage is not considered to constitute a birth.

7. In order that a freedwoman, who is a Latin, may obtain the right attaching to the birth of a number of 
children, it is sufficient if she has had four, as in the case of a woman who is free born.

8. A Latin woman, who is freeborn, obtains the right of Roman citizenship if she has had children three times 
and is admitted as heir-at-law to her son, for she was not manumitted.

9. A mother is entitled to the right attaching to the birth of a number of children who, either has, or has had 
three sons, even though she may not have them, nor has had them. She has them when they survive, she has 
had them after she has lost them; and she neither has, or has had them, when, through the kindness of the 
Emperor, she obtains the right attaching to their birth.

Title 10. – On the Orphitian Decree of the Senate.

1. Children born of promiscuous intercourse are not prevented from claiming the estate of their mother, if she 
died intestate; because, as their estates pass to their mother so the estate of their mother should vest in them. 

2. Through the operation of the Claudian Decree of the Senate, the estate of a mother who died intestate cannot 
pass to a daughter who is either a female slave, or a freedwoman; because neither slaves nor freedmen are 
understood to have mothers under the Civil Law.

3. Children who are Roman citizens, but not Latins, are admitted as heirs-at-law to the estate of their mother 
who died intestate; they must, however, be Roman citizens at the time when the intestate estate passed to them, 
and could be entered on; just as when children become certain that their mother is dead, although they have not 
been notified, and it is clearly ascertained that she died intestate.

4. A son cannot acquire the estate of his mother as heir-at-law without entering on the same.

Title 11. – Concerning degrees.



1. In the first degree of the ascending line are the father and the mother; in the first degree of the descending 
line, are the son and the daughter, and no other persons. 

2. In the second degree of the ascending line are the grandfather and the grandmother; in the second degree of 
the descending line are the grandson and the granddaughter; in the collateral line are the brother and the sister. 
These persons are doubled for the grandfather and grandmother on the father's as well as the mother's side, and 
the grandson and the granddaughter born of the son as well as of the daughter, and the brother and the sister on 
the father's as well as the mother's side, are included. Moreover, these persons are also doubled in the same 
order and in the same manner in the succeeding degrees, according to their positions in each degree.

3. In the third ascending degree are the great-grandfather and the great-grandmother; in the third descending 
degree the great-grandson and the great-granddaughter; in the collateral degree the son and the daughter of the 
brother and the sister; the paternal uncle and the paternal aunt, that is to say, the brother and sister of the father, 
and the maternal uncle and the maternal aunt, that is to say, the brother and sister of the mother.

4. In the fourth ascending degree are the great-great-grandfather and the great-great-grandmother; in the fourth 
descending degree the great-great-grandson and the great-great-granddaughter; in the collateral line the 
grandson and the granddaughter of the brother and the sister, the son and the daughter of the father's brother, 
that is, the son and daughter of the paternal uncle, the son and daughter of the father's sister, that is the son and 
daughter of the paternal aunt and the son and daughter of the maternal aunt; although this term of relationship 
is properly applied to children born of two sisters, to which is added the great paternal uncle and the great 
paternal aunt, that is, the brother and sister of the paternal grandfather; and the great maternal uncle and the 
great maternal aunt, that is, the brother and the sister of both the paternal and the maternal grandmother, and of 
the maternal grandfather.

5. In the fifth degree in the ascending line, are included the great-great-great-grandfather, and the great-great-
great-grandmother; in the descending line, the great-great-great-grandson, and the great-great-great-
granddaughter; in the collateral line the great-grandson and the great-granddaughter of the brother and sister, 
the paternal uncle of the brother, and the paternal uncle of the sister, the maternal uncle of the brother, and the 
maternal aunt of the sister, and their children; and then the cousins of both sexes, that is to say, the sons and 
daughters of the great paternal uncle and the great paternal aunt, and of the great maternal uncle and the great 
maternal aunt. Next in order of these come the great paternal uncle and the great paternal aunt, the brother and 
sister of the paternal greatgrandfather, and the great maternal uncle and the great maternal aunt, the brother and 
sister of the paternal and the maternal greatgrandfather, and the maternal great-grandparents.

6. In the sixth degree in the ascending line are the great-great-great-great-grandfather and the great-great-great-
great-grandmother; in the descending line are the great-great-great-great-grandson and the great-great-great-
great-granddaughter, in the collateral line the great-great-great-grandson and the great-great-great-
granddaughter of the brother and sister, the paternal uncle of the brother and sister, the maternal uncle and 
aunts, and the grandson and the granddaughter of cousins, the grandson and granddaughter of the paternal great 
uncle and the paternal great aunt and of the maternal great uncle and the maternal great aunt, that is, they are 
more properly called cousins, as the son and the daughter of a cousin are also styled cousins. Next in the 
collateral line come the son and the daughter of the paternal great-great-uncle, and the paternal great-great-aunt, 
and of the maternal great-great-uncle, and the maternal great-great-aunt, and the brother and sister of the 
paternal and maternal great-great-grandfather; and the brother and sister of the paternal and maternal great-
great-grandmother, and the maternal great-great-grandparents.

7. Those who are related in the seventh degree are not designated by peculiar names in either the direct 
ascending or descending lines; but in the collateral lines are the great-great-grandsons and the great-great-
granddaughters of the brother and sister and the cousins or great-great-grandsons and great-great-
granddaughters, and their sons and daughters.

8. Only seven degrees of succession have been established, because in the nature of things neither names can be 
found nor life be prolonged, for those who succeed.



Title 12. – Concerning manumissions.

1. Where one of his owners manumits a slave held in common he does not render him a Latin, nor still less a 
Roman citizen, and the share in the slave who, if he had belonged to but one person, would have obtained 
Roman citizenship, accrues to the other joint owner. 

2. A person who is dumb and deaf cannot liberate a slave under the wand of the Praetor; but he is not forbidden 
to manumit him in the presence of friends, or by means of a letter. Moreover, in order that the slave may obtain 
legal freedom, he can be excepted by his owners from the condition of the sale.

3. A slave who has been subjected to torture in the presence of the Governor and does not confess any crime, 
can receive lawful freedom.

4. Where freedom is granted to a slave under the terms of a trust it is not annulled by the act of the heir, if he 
puts in chains the slave whom he was ordered to manumit.

5. One of the joint-owners of a slave does not prejudice his future freedom by placing him in chains, for among 
similar opinions the more merciful is preferred to the more severe. It is certainly the part of human reason to 
favor the wretched, and to say that those are almost innocent whom we cannot declare to be absolutely bad.

6. A creditor, or a debtor cannot, by placing a slave who has been pledged in chains, put him in the position of 
an enemy who has surrendered at discretion; for one of them cannot, without the other, cause deterioration of 
the property pledged.

7. A slave who has been placed in chains by the order of an insane master or one who is a minor, is not to be 
classed in the number of persons who have surrendered at discretion, for the reason that neither an insane 
person nor a minor is capable of exercising good judgment.

8. Not even if the master himself should place him in chains, will he prejudice his right to freedom; but if he 
should order this to be done, or should ratify the act of his attorney or agent who have placed him in chains, this 
will not affect the prospect of his future freedom; even if before he knew that he had been placed in chains, he 
should approve of his release.

9. A curator cannot be appointed for a blind man, because he himself can appoint an attorney.

Title 13– Concerning grants of freedom under a trust.

1. Where an heir is appointed on the condition that he will emancipate his children, he is, by all means, required 
to emancipate them; for in this instance emancipation is considered to be conditional. 

2. Where the party who has been charged with a grant of freedom under the terms of a trust dies, his heirs 
should be required to bestow it.

3. If a person at the time of his death grants freedom to his slaves, as follows, namely: "I wish So-and-So and 



So-and-So to be free, and I appoint them guardians of my children"; the grant of freedom under the trust will be 
prevented, because wards cannot manumit without the authority of their guardian, and a guardian cannot be 
appointed for those who already have one. In the meantime, however, wards are considered as being absent, 
and under the Decree of the Senate freedom can first be granted, and guardianship be established afterwards.

Title 14. – On the Lex Fufia Caninia.

1. Slaves can be manumitted by will only by name, according to the Lex Fufia. They are understood to be 
properly manumitted by name when the following forms are employed: "Let Stichus be free"; or "I desire my 
steward", or "the child of my female slave to be free". By the Orphitian Decree of the Senate freedom can be 
granted just as if the slave had been mentioned by name, for the reference to his occupation and trade makes no 
change in his designation, unless there are several slaves who discharge the same duties; for then the name 
should be added in order that it may be clear which one the testator seems to have meant. 

2. Where grants of freedom mentioned in a codicil confirmed by a will agree with those granted by the will, 
they are considered the most recent because both are confirmed by it whether they precede or follow the will in 
point of time.

3. Whenever a number of slaves is referred to on account of the Lex Fufia Caninia, fugitives also, whose 
possession is always supposed to be retained, should be included.

4. It is provided by the Lex Fufia Caninia that a certain number of slaves can be manumitted by will; therefore, 
where two have been stolen, half of the remainder from three to ten, can be manumitted; from ten to thirty, the 
third; from thirty to a hundred, the fourth; from a hundred to five hundred, the fifth; but it is not lawful for more 
than a hundred to be manumitted from the greater number of slaves.

THE OPINIONS OF JULIUS PAULUS

ADDRESSED TO HIS SON

Book V

( S. P. Scott, The Civil Law, I, Cincinnati, 1932 ).
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Title 1. – Concerning cases involving freedom.
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1. Where persons, on account of extreme necessity or through want of food, sell their children, they do not 
prejudice their rights of freedom, for a freeman can not be valued at any price. Nor can children be pledged or 
hypothecated by their parents; for which reason any creditor who knowingly permits this to be done shall be 
deported. The services of children can however be hired. 

2. Manumission, no matter in what way it may take place, does not prejudice true and original free birth.

3. The division of free born persons made by public authority among slaves belonging to the Treasury, cannot 
prejudice the right of free birth.

4. Anyone who, through intimidation and the effect of terror of any kind, falsely declares himself to be a slave 
before the tribunal of the Governor, does not prejudice his condition, if he subsequently defends himself.

5. Where anyone undertakes to defend a slave, and after proceedings have been instituted to declare him free 
abandons the case, it has been decided that it can be entirely transferred to another defender, and the first one 
be judicially punished for his act in betraying the cause of freedom; for where a case involving a man's 
condition has been undertaken, it cannot be relinquished except under urgent necessity.

Title 2. – Concerning usucaption.

1. We acquire possession by means of both the mind and the body, by our minds through our own exertions, by 
our bodies through our own exertions or those of others; we cannot, however, obtain possession by mere 
intention, but we can retain it in this manner, as happens in the case of winter and summer pastures. 

2. Nothing can be acquired for us by free persons who are under our control, but it has been decided that, for 
the sake of convenience, possession can be acquired for us by an agent. When the principal is absent, anything 
which is purchased is not acquired for him, unless he subsequently ratifies the act.

3. Prescription of long time is established where the parties are present, by continuous occupation for the term 
of ten years; where the parties are absent, by continuous occupation for twenty years.

4. Prescription for ten or twenty years also runs against public property, in favor of a person who had lawful 
possession in the beginning, and which was not in the meantime interrupted. The action of public property for 
damages is granted against those who have neglected to attend to matters of this kind.

5. If, after a question as to the ownership of property has arisen, it in the meantime passes to a new owner by 
purchase, and he is not disturbed in its possession for twenty years, he cannot be deprived of it.

Title 3. – Concerning acts committed by a crowd.

1. A claim for double damages, if the matter is a pecuniary one, can be brought against those who have either 
caused injury to anyone, or have been responsible for so doing, as members of a crowd or during the course of 



a sedition. If, however, any person has been injured by loss of life or limb on this account, extraordinary 
punishment may be inflicted. 

2. Where any property obtained from a fire, the ruin of a building, shipwreck, or the plunder of a vessel, has 
been stolen or concealed, the party who concealed, stole, or took it by violence, can, within a year, be sued for 
fourfold damages, and, after the lapse of a year, for simple damages.

3. Those who pillage, break into, or rob the residences or buildings of others, shall be punished with death if the 
act was committed by an assembled crowd armed with weapons. By the term "weapons" is understood 
everything by which the safety of a man can be endangered.

4. Those who harbor the aggressors are punished with the same penalty as the robbers themselves, for the 
desires of the parties who are not active participants do not differ from that of those who steal, or conceal the 
property.

5. Thieves and robbers of baths are generally sentenced to the mines or to labor on the public works; 
sometimes, however, the sentence of the judge is mitigated on account of the great number of the guilty parties.

6. Incendiaries who intentionally set fire to property are punished with death. If, however, the fire was caused 
by the negligence of the occupants of a house, it has been decided that a loss of this kind must be made good by 
the owner of the property.

Title 4. – Concerning injuries.

1. We suffer injuries either in our bodies or outside of them; in our bodies, by blows and through debauchery; 
outside of our bodies by insults, and infamous libels, the effect of which is estimated by the position of both the 
party who suffers it and the party who inflicts it. 

2. An insane person, as well as an infant, are legally incapable of malicious intent and the power to insult, and 
therefore the action for injuries cannot be brought against them.

3. If an injury is committed against our children who are under our control, or against our wives, it is to our 
interest to see that punishment is inflicted; therefore an action can be brought by us, provided the party who 
committed the act can be shown to have done so to our injury.

4. A corporeal injury is inflicted when anyone is struck; it is different where adultery is committed, or an 
accusation is brought for the offence, which is punished judicially, as the forcible violation of modesty is 
punished capitally.

5. Those who solicit married women, and those also who interfere with marriages, even if they are unable to 
consummate their crimes, are extraordinarily punished, on account of their intention to perpetrate acts of 
injurious debauchery.

6. The action for injury is based either upon law or custom, or upon both. Punishment is provided by the Law 
of the Twelve Tables for libellous poems, broken limbs, and fractured bones.

7. So far as custom is concerned, this takes place whenever the damage caused by an act is estimated by the 
judge according to its nature, and is punished by the infliction of a suitable penalty.

8. The action for injury arising from both law and custom is established under the Lex Cornelia, whenever 



anyone is beaten, or his his house is entered, not by those who are ordinarily called derectarii, and who are 
extraordinarily punished; so that the design of the thief who enters a house � as in the case of the intentional 
commission of fraud � is punished by the penalty of exile, or sentenced to the mines or to the public works.

9. Anyone who is civilly convicted of having caused an injury is required to pay the damage and becomes 
infamous.

10. An atrocious injury depends either upon the place, time, or person; upon the place, whenever it is 
committed in public; upon the time, when it is committed by day; upon the person, when it is committed 
against a Senator, a Roman knight, a decurion, or any other person high in authority; and whether a plebeian, or 
a person of inferior rank commits the injury against a Senator, a Roman knight, or a decurion, or whether a 
plebeian commits the injury against a magistrate, an aedile, or a judge, or against all of them.

11. Anyone who brings the action for injury for the purpose of causing annoyance is extraordinarily punished; 
for it has been decided that all calumniators shall be punished by exile, by relegation to an island, or by the loss 
of their rank.

12. Persons cannot bring an accusation of injury unless they are present, for the crime which is punished by the 
action of calumny cannot be prosecuted by others.

13. An injury is committed against good morals, when anyone smears or bedaubs anyone with manure, filth, or 
mud; or defiles pipes, reservoirs, or anything else to the public injury. Persons of this kind are generally 
severely punished.

14. Anyone who debauches a boy under the age of seventeen, or commits any other outrage on him, whether he 
is abducted by him or by a corrupt companion; or who solicits a woman or a girl, or does anything for the 
purpose of corrupting their chastity, or offers his house for that purpose, or gives them any reward in order to 
persuade them, and the crime is consummated, shall be punished with death; if it is not consummated, he shall 
be deported to an island, and his profligate accomplices shall suffer the extreme penalty.

15. Anyone who composes a libellous song to the injury of another, or any poem by which the party may be 
recognized, shall be deported to an island by the authority of a Decree of the Senate; for it is in the interest of 
public order that the reputation of everyone should be protected from the infamy caused by vile poetry. He not 
only composes poetry of this kind who writes satires and epigrams, but also he who composes anything else of 
any other description. Nothing, however, is provided with reference to a speech composed for the purpose of 
lawfully prosecuting anyone, or for the arraignment of the opposite party in court, as the person of our 
adversary should in every way be attacked, but in doing so a certain moderation and judgment should be 
observed for a man's reputation may also be injured in this way.

16. A Psalterium, as a song is commonly called which is composed and publicly sung for the purpose of 
disgracing another, causes the infliction of extraordinary punishment upon those who sing, as well as upon 
those who compose it; and the punishment is the more severe if the dignity of the person should be protected 
from injury of this kind.

17. Persons who purchase infamous libels for the purpose of distributing them to insult others are punished 
extraordinarily, even to the extent of relegation to an island.

18. A judge should not be abused by appellants, otherwise they are branded with infamy.

19. Curses and abuse publicly uttered call for the punishment of injury, and when this is inflicted the 
condemned party becomes infamous.

20. Not only he who uttered the curses and abuse, becomes infamous if convicted, but also he by whose aid and 
counsel the act is alleged to have been committed.

21. Abuse is said to be against good morals when anyone uses obscene language, or exposes the lower part of 



his person in the presence of a woman; and an act of this kind in consideration of good morals and on account 
of public virtue, demands punishment of extraordinary severity.

22. Where a slave has perpetrated an injury or insult, which is atrocious, he shall be condemned to the mines; 
if, however, it is not serious, after having been scourged, he shall be restored to his master under the penalty of 
being confined in chains for a time.

Title 5a. – Concerning the effect of decisions and the termination of actions at law.

1. Actions-at-law are decided by those who have the authority and power to do so, or by the authority of 
persons selected by the parties themselves, and likewise by municipal magistrates up to the amount for which 
they have the legal right to render judgment; and by those who have been appointed by the Emperor out of the 
regular order. Moreover, a judge appointed in a case involving a joint promise does not render a final decision, 
but if a penalty has been promised by the defendants, and the case is afterwards brought into court, the penalty 
can be collected under the stipulation. 

2. Debtors who have confessed their liability are considered as having judgment rendered against them, and 
therefore the time for payment is reckoned from the day of the confession.

3. Anyone can acknowledge his liability in court, not only verbally but in writing, or in any other way 
whatsoever. He cannot be defeated, however, unless by written evidence, or by that of witnesses.

4. The pledges of those who have acknowledged their indebtedness can be seized and sold.

5. A defendant cannot revoke his confession a second time.

6. A decision rendered in the absence of the other party does not obtain the force of res judicata.

7. When a party is summoned by three letters or proclamations, or by one served for all, or by three public 
notices, and he does not appear before the court which notified him, or by whose letters or proclamation he was 
summoned, and a judgment is rendered against him as contumacious, it obtains the authority of a final decision 
for an appeal can by no means be taken from it.

7a. An appeal cannot be taken from a judgment rendered against a person for contumacy, nor can it be brought 
up a second time.

8. Formerly, a case which had been finally decided could not be brought into court after a long silence, nor 
could it be revoked on that account. A long term of silence, as in the case of long prescription, runs for ten 
years, where the parties are present; and is computed at twenty years, when they are absent.

9. No person who is absent can be condemned in a capital case, nor can one who is absent either accuse or be 
accused by another.

10. Where the judge has been deceived by the introduction of forged documents, the renewal of the case can be 
legally demanded, provided the decision was pronounced before it was proved that the crime was committed.

11. An error in calculation frequently takes place and therefore can be reconsidered at any time, if the right is 
not extinguished by a prolonged silence.



Title 5b. – Concerning the possession of property granted by the authority of a judge.

1. Where creditors are placed in possession of the property of a minor for whom no defence is made, they are 
required to furnish him support until he reaches the age of puberty.

2. The property of a person who has been captured by the enemy cannot be sold until he returns.

Title 6. – Concerning interdicts.

1. Interdicts were introduced for the purpose of retaining possession, and by means of them we retain the 
possession which we already have. To this class belong the interdicts Uti Possidetis, which has reference to 
property attached to the soil, and Utrubi, which applies to movable property. In the case of the first, the 
position of that party is preferable who, at the time that the interdict was issued, had not obtained possession 
from his adversary, either by force, clandestinely, or by permission of the latter; and in the second, his position 
is preferable who has obtained possession neither by violence, nor clandestinely, nor by permission, and has 
retained it for the greater part of the past year. 

2. An interdict, like an action, will lie to prevent anyone from interfering with the public highway, the care of 
which devolves upon the officials having charge of highways. No one is exempt from repairing highways, still, 
if a person, while working, obstructs one so that those who pass to and fro are hindered, after the obstruction 
has been demolished he shall be condemned.

3. Not only is an interdict available when the owner of property deprives anyone of possession, but also where 
his family does so; and only two slaves are sufficient to constitute a family.

4. A person is forcibly ejected, not only where he is terrified through the oppression of a multitude of persons, 
or intimidated by clubs, darts, or other weapons, but also if he relinquishes possession through apprehension of 
violence, provided his adversary has entered on the property.

5. Proceedings cannot be instituted under this interdict by a party who has been forcibly ejected from a ship; 
but an equitable action for the recovery of property, such as is granted as in the case of goods taken by violence 
will lie. The same rule also applies where anyone is deprived of a vehicle, or a horse, and if they are not 
removed, an action for injury is granted.

6. He also is held to be forcibly ejected who is restrained by violence, and terrified upon the highway, so that he 
cannot approach his own land.

7. Anyone who has obtained possession from his adversary either by violence, or clandestinely, or by his 
consent, can be ejected with impunity.

8. Where possession of buildings has been obtained by violence, and any property belonging to the same is 
burned, or any slaves found there die; although this may have occurred without the malicious intent of the party 
guilty of the violence, still, he who desired to obtain property belonging to another will be condemned to pay 
the value of what was lost or destroyed.

9. When water is taken from a stream forming the boundary between neighbors it should first be divided; and 



force is forbidden to be exerted against anyone who conducts water from those parts of the stream from which 
it has been customary for each one of the parties to draw his supply. A pecuniary fine is imposed upon anyone 
who unlawfully makes use of water belonging to another. The regulation of this matter is part of the duty of the 
Governor.

10. When an interdict is issued, a certain right of action arises from the fact that anyone who has possession 
with the consent of another must restore the property; still, a civil action will lie to recover it, as if it had been 
loaned for use, or especially on the ground that no one should suffer injury on account of the favor which he 
has granted.

11. Anyone is considered to have possession by the consent of another, not only where he has asked that it be 
granted to him by a letter, or in any other way, but also where he has possession through no indication of the 
consent of the owner, but merely through his sufferance.

12. The heir of the party who held possession with the consent of another, and still retains it, is considered to 
hold possession clandestinely, according to the better opinion; for he does not appear to have made any request 
to that effect, therefore the owner has always the right to claim his property, and there is no ground for an 
interdict.

13. Where a tree overhangs the house of another, or the field of a neighbor, so as to obstruct the light, the 
owner should be notified to trim it; and if, after having been notified to do so, he refuses, the overgrowth of 
branches may be cut by the neighbor, and this any owner of land whosoever is not prevented from doing.

14. An interdict as well as an action authorized by the Lex Fabia, will lie against a party who places a freeman 
in chains, conceals him, shuts him up, or gives any assistance to enable this to be done; and proceedings under 
an interdict may also be instituted to compel the party who detains him to produce him under the Lex Fabia, so 
that he also may be liable to a pecuniary penalty.

15. The Divine Pius forbade persons living harmoniously in marriage to be separated by a father. He also 
forbade a freedman to be separated from his patron, or a son or a daughter from their parents, unless a question 
arose as to where one of the parties could live more advantageously.

16. Where all the property which anyone has at present, or may acquire in the future, is hypothecated, neither a 
concubine, nor a natural son, nor a foster-child, nor any articles which he may have for daily use are included; 
and therefore an interdict is not issued with reference to them.

Title 7. – Concerning verbal obligations.



1. Stipulations were introduced for the purpose of confirming obligations which are contracted merely by a 
form of words; and they are so called because by means of them the force of obligations is strengthened, for the 
ancients used the term stipulum to denote firm. 

2. Verbal obligations are contracted between present, but not between absent persons. If, however, it should be 
stated in an instrument in writing that anyone had made a promise, it is considered the same as if an answer had 
been made to a preceding interrogation.

3. If a slave belonging to an usufructuary acquires anything by the property of the latter, or by his own labor, it 
will belong to the usufructuary; and, moreover, whatever he acquires from any other source, or from the 
property of the owner, he acquires for the owner.

4. When, by the act of the promisor, property included in the stipulation is destroyed, an action can be brought 
under the stipulation just as if the said property was still in existence; and therefore the promisor is punished by 
being compelled to pay its value, and especially is this the case where the stipulation was entered into with any 
fraud on his part.

Title 8. – Concerning novations.

1. Not only can we ourselves create novations with reference to what is due to us, but we can also do so 
through others by whom we can stipulate, for instance, through a son under paternal control, or a slave, by 
giving him orders, or by ratifying his act. It is settled that our attorney can also make a novation by our order.

Title 9. – Concerning stipulations.

1. Where an heir was appointed under a condition, and is charged with the substitution of another, he can 
legally compel the party appointed by him to provide by stipulation that he will not diminish the property 
belonging to the estate by demanding praetorian possession; for, in this instance, he is compelled to pay double 
the amount of the profits from the day when the stipulation was entered into. The terms of this differ from those 
of the former one in which inquiry was made whether the property in question was worth more than a hundred 
sesterces, and therefore a longer time was established. 

2. The double profits are computed from the day when issue was joined by the party who instituted 
proceedings, and security was given for costs and damages. Both those who give and receive security and their 
heirs, attorneys, agents, and sponsors, are included in the same stipulation, as well as the other parties in whose 
name the promise is made.

3. Whenever security is given in a stipulation for the payment of a judgment and an action is not brought under 
it, this does not prevent prosecution under the judgment.

4. If emancipated children who have been passed over, desire to meddle with the estate of their father, and they 
remain with those who are still under paternal control, and desire to have the estate of their common father 
divided before demanding praetorian possession; they should give security for placing all the property in a 
mass. If they cannot furnish security, they should be immediately compelled to faithfully bring all the property 



in confusion, with the exception of any peculium castrense which may exist.

Title 10. – Concerning authority for making contracts.

1. One neighbor should give security to another to provide against impending damage, and sponsors should be 
added with reference to the damage which might take place.

2. For the sake of convenience, it should be observed with reference to a party wall, that he whose interest it is 
to build it ought to do so, but the other joint owner should be compelled to contribute his share of the expense.

Title 11. – Concerning donations.

1. Where articles, over and above the dowry, are presented by the mother, in honor of the marriage, to her son-
in-law in the presence of her daughter, they are considered to have perfected the donation. 

2. The proof that possession has, or has not been delivered, does not consist so much in law, as in fact; and 
therefore if I actually have the property in my hands it will be sufficient evidence.

3. If a father donates anything to his son under paternal control and does not change his mind before he dies, 
the donation will vest at the death of the father.

4. Where a donation of the same thing is made to two persons, he has the preference to whom the article was 
delivered; nor does it make any difference who received it last, or first, or whether certain persons are excepted 
or not.

5. A donor who is unwilling, is not compelled to promise with reference to the eviction of the property donated, 
nor is he rendered liable on this account if he did promise; because the possessor of property which benefits 
him is barred from bringing the action of eviction by the reason of the law itself.

6. Any amount can be donated to a person who has rescued another from robbers, or the enemy, provided the 
donation is not called a reward for extraordinary exertion; because it has been decided that no limit can be 
placed upon the preservation of safety.

Title 12. – Concerning the right of the Treasury and the People.

1. The property of one who kills himself on account of the commission of some atrocious crime, is confiscated 
to the Treasury. If, however, through weariness of life, or shame for indebtedness contracted, or inability to 
endure suffering caused by disease, he commits this offence, his property is not interfered with, but passes to 
his heirs by the ordinary rules of succession. 



2. He is deprived of an estate as being unworthy, who prevents anyone from making a will who is connected 
with, or related to him, and to whom he would succeed if he should die intestate; or intentionally interferes with 
his rights.

3. Where a father or a master alleges that a will by which his son or slave is appointed an heir, or is entitled to a 
legacy, is false, and he does not prove his case, there is ground for confiscation by the Treasury.

4. It is customary to come to the relief of a minor for the amount that he has lost where he alleges that a will is 
forged and he does not gain his case, and this is especially true where the action was brought by the advice of a 
guardian or a curator.

5. A person is forbidden to hold any office connected with the Treasury in the province in which he was born, 
in order that he may not appear to favor or oppress his neighbor.

6. Whenever officials take possession of the property of others, or publish it for sale, or place it under guard 
without authority of court, the Imperial Steward can be applied to, the wrong redressed, and those responsible 
for the act sent to the praetorian prefecture to be punished.

7. A right of action can not be donated to the Treasury to the injury of private persons, nor, if donated, can it be 
accepted by it.

8. It is odious to appoint the Emperor an heir for the purpose of litigation, for the power of causing annoyance 
should not be assumed by Imperial Majesty.

9. No cause of action arises from a mere promise, and therefore the property of one who boasts that he is going 
to make the Emperor his heir cannot be confiscated by the Treasury.

10. It is the privilege of the Treasury to hold the first place among all creditors.

11. Anyone who is sued by the Treasury should not be summoned by the judge under a copy of any document, 
but under the original, so that the terms of the contract can be shown. It is settled, however, that an instrument 
intended to cause vexatious litigation cannot have the force of a just claim in court.

12. The property of one who is alleged to have counterfeited money is confiscated to the Treasury. If, however, 
slaves are said to have done this without the knowledge of their master, they shall be put to death; but their 
master shall not be deprived of any property, for the reason that slaves cannot cause the condition of their 
master to become worse, unless he happened to know what they were doing.

Title 13. – Concerning informers.

1. All persons are specially prohibited from accusing others, and bringing pecuniary cases to the notice of the 
Treasury; nor does it make any difference whether those who do this are males or females, slaves, freeborn 
persons, or freedmen; or whether they denounce their own relatives or strangers; for they, by all means, shall be 
punished. 

2. Slaves belonging to the Treasury who give information and notice to their owner are not considered to have 
denounced anyone. Persons who have been suborned are compelled to betray the culprit, in order to prevent a 
party who cannot denounce anyone himself from doing it through another. Suborners are punished in the same 



way as informers.

3. Slaves who have been condemned, and confess the crimes of their masters before or after they have been 
sentenced, shall under no circumstances be heard; unless they accuse them of high treason.

Title 14. – Concerning the infliction of torture.

1. Torture is employed in the detection of crime, but a beginning should not be made with its application; and, 
therefore, in the first place, evidence should be resorted to, and if the party is liable to suspicion, he shall be 
compelled by torture to reveal his accomplices and crimes.

2. Where several culprits are implicated in the same offence, they should be examined in such a way as to begin 
with the one who appears to be more timid than the others, and of tender age.

Title 15. – Concerning witnesses.

1. It has been decided that witnesses who are suspected of partiality, and especially, such as the accuser 
produces from his own household, or whose low station in life renders them of bad repute, should not be 
interrogated; for in the case of witnesses, their social position, as well as their dignity, should be considered. 

2. Witnesses cannot be examined with reference to anyone related to them by either marriage or blood.

3. Neither parents, children, patrons, nor freedmen should be admitted to testify against one another, if they are 
unwilling to do so; for the near relationship of persons generally destroys the truth of evidence.

4. Witnesses cannot be interrogated against documentary evidence unless its genuineness has previously been 
alleged to be doubtful.

5. Witnesses who have testified falsely, or in different ways or have betrayed either party in the case, are either 
sent into exile, relegated to an island, or dismissed from the curia.

6. Torture is not applied in pecuniary matters, unless when an investigation is made with reference to property 
belonging to an estate; other things, however, are established by oath, or by the evidence of witnesses.

Title 16. – Concerning the torture of slaves.

1. The rule of equity plainly shows that a slave can be interrogated with reference to his own acts, and against 
himself; for no obstacle should be placed in the way of him who lends or deposits anything by a slave without 
obtaining security. 



2. A judge having jurisdiction of guardianship, as well as the Centumviri, can apply torture to slaves belonging 
to an estate if they cannot otherwise obtain information concerning the property of the estate, or the honor of 
the family.

3. A slave belonging to one master cannot be tortured against the person of another, unless this is done 
separately; and it is not permitted if his owner is unwilling, unless the informer, who has an interest in proving 
what he claims, is ready to pay the value of the slave to the amount estimated by his owner, or to make good 
any deterioration which he may be undergone by the slave.

4. No attention shall be paid to a slave who voluntarily makes any confession with reference to his master, for 
where matters are in doubt, it is not proper that the safety of masters should depend upon the discretion of their 
slaves.

5. Slaves cannot be interrogated against their masters by Governors or public prosecutors, either in pecuniary or 
capital cases.

6. A slave owned in common cannot be tortured in a case involving the life of either of his masters.

7. Where anyone purchases a slave in order to prevent his being tortured to obtain evidence against him, the 
slave can be interrogated after the purchase money has been returned.

8. A slave cannot be interrogated in a case involving the life of the master by whom he was sold, and in whose 
service he was for some time, through respect for his former master.

9. When a slave has been manumitted in order to avoid his being put to the torture, this can still be done.

10. No faith should be placed in the evidence obtained by the torture of a robber, whom someone has offered as 
having made a confession with reference to himself; unless this is shown to have been done for the purpose of 
concealing the guilty knowledge of the crime which he shared with the defendant.

11. An accuser cannot bring an accusation by another, nor can one accused person be defended by another; 
unless a patron accuses his freedman of ingratitude, or a defence is made during the absence of the party 
accused.

12. If a defendant is alleged to have been acquitted on account of money paid to the judge, and this should be 
proved against him, he shall be sentenced to the same penalty to which the defendant could have been 
sentenced.

13. It should be determined by the nature of the crime which has been committed, whether a person who has 
been convicted may, or may not, be tortured.

14. Accusers should be compelled to notify defendants of what crimes they are accused; for it is necessary that 
they should know for what offences they will be required to answer.

Title 17. – Concerning acquittals.

1. An acquittal is the destruction, oblivion, or extinction of an accusation. 

2. After a public acquittal a defendant can again be prosecuted by his informer within thirty days, but after that 



time this cannot be done.

3. Extreme punishments are crucifixion, burning alive, beheading; the penalties for less serious offences are 
condemnation to the mines, contests with gladiators, deportation; the mildest punishments are relegation, exile, 
labor on the public works, confinement in chains. Those who are sentenced to death must be executed within a 
year.

Title 18. – Concerning cattle thieves.

1. Cattle thieves are those who drive away one horse or two mares, or the same number of oxen, or ten sheep or 
goats, or five hogs. Anyone who drives away an animal within the aforesaid number shall be sued for double or 
quadruple its value, according to his rank, as a penalty for theft; or, after having been beaten with rods, he shall 
be sentenced to labor on the public works for a year; or, if he is a slave, he shall be restored to his master to be 
placed in chains. 

2. . . . .

3. If anyone drives away cattle, the ownership of which is in litigation, he shall be brought into court, and if 
convicted, shall be sentenced to pay double or quadruple their value as a thief.

4. . . . .

Title 19. – Concerning sacrilege.

1. Persons who break into a temple at night for the purpose of robbery and plunder, shall be thrown to wild 
beasts; where, however, during the day they steal anything from a temple which can be easily carried off, if 
they are of high rank, they shall be deported, if of inferior station, they shall be sentenced to the mines.

Title 20. – Concerning incendiaries.

1. Any persons who cause fires in a town for the purpose of plunder shall be punished with death. 

2. Those who set fire to a house or country residence through enmity, if they are of low rank, shall be sentenced 
to the mines or to labor on the public works; those of higher rank shall be relegated to an island.

3. Where fires are accidental, or where, through the neglect of the person who starts them, they are carried by 
the wind, and spread to the fields of a neighbor, and growing grain, vines, olives, or fruit trees are destroyed, 
the estimated damage which has been caused must be made good.



4. If a slave started the fire, and his master is responsible, the damage shall be made good through his surrender 
by way of reparation.

5. Those who maliciously set fire to growing crops of grain, or vines, or olive trees, if of inferior station, shall 
be sentenced to the mines, if of superior rank, shall be relegated to an island.

6. Those who cut down fruit trees at night are generally sentenced to labor on the public works for a term of 
years, or, if they are of superior rank, are either compelled to make good the damage, or are expelled from their 
curia, or relegated.

Title 21. – Concerning soothsayers and astrologers.

1. It has been decided that soothsayers who assume the characteristics of divinity, shall be expelled from the 
city to prevent public morals from being corrupted through human credulity entertaining faith in anything of 
this kind, for there is no doubt that the popular mind is disturbed by these things. Therefore, such persons, after 
having been beaten with rods, are driven from the city; and if they continue to practise their arts, they are either 
publicly placed in chains, or deported to an island, or relegated. 

2. Those who introduce new religious doctrines which are unknown to use or reason, and by which the minds 
of men are influenced, if they are of higher rank, shall be deported, if of inferior station, they shall be punished 
with death.

3. Those who consult astrologers, male or female soothsayers, or diviners, with reference to the life of the 
Emperor or the safety of the State, shall be punished with death, together with the party who answered their 
questions.

4. Every one should abstain not only from divination but also from the books teaching that science. If slaves 
consult a soothsayer with reference to the life of their master, they shall be subjected to extreme punishment, 
that is to say, to crucifixion; and if those who are consulted give any answer, they shall either be sentenced to 
the mines, or deported to an island.

Title 22. – Concerning seditious persons.

1. The authors of sedition and tumult, or those who stir up the people, shall, according to their rank, either be 
crucified, thrown to wild beasts, or deported to an island. 

2. Those who dig up, or plow out landmarks, or overturn trees used for that purpose; if they are slaves, and 
commit the act voluntarily, shall be sentenced to the mines; persons of inferior rank shall be sentenced to labor 
on the public works; those of higher rank, after having been deprived of the third part of their property, shall be 
relegated to an island, or exiled.

3. Roman citizens who permit either themselves or their slaves to be circumcised in accordance with the Jewish 
rite, after having had their property confiscated, shall be relegated to an island for life; and the physicians who 
performed the operation shall be put to death.



4. If Jews circumcise slaves whom they have purchased and who belong to another nation, they shall either be 
deported or capitally punished.

Title 23. – On the Lex Cornelia having reference to assassins and poisoners.

1. The Lex Cornelia imposes the penalty of deportation upon anyone who kills a man, if he does so with a 
weapon for the purpose of stealing his property; or if he has in his possession, sells, or prepares poison for the 
purpose of killing another; or if he gives false testimony through which anyone might lose his life, or which 
might afford occasion for his death. It has been decided that persons of superior rank who commit crimes of 
this kind shall be capitally punished, and those of inferior rank shall be crucified, or thrown to wild beasts. 

2. . . . .

3. A man who kills another is sometimes acquitted, and one who does not kill is convicted of homicide; for the 
advice of everyone, and not his mere act should be punished. Therefore, a person who intends to kill another, 
but fails to perpetrate the crime on account of some fortuitous circumstance, is punished as a homicide, and he 
who accidentally, and negligently kills a man by throwing a weapon is acquitted.

4-7. . . . .

8. It has been decided that a person who kills a robber making an attack upon him, or any person whomsoever 
who attacks him for the purpose of committing the crime against nature, cannot be punished ; for one of them 
defends his life, and the other his chastity from a public crime.

9. . . . .

10. A judge who accepts money for a decision against the life or property of anyone, after having been deprived 
of his possessions, shall be deported to an island.

11. The instigators of a murder are punished as homicides.

12. If a person who is trimming a tree throws down a branch, and does not give warning so that it may be 
avoided, and a passer-by is killed by being struck with it, although the party responsible may not strictly come 
within the provisions of the law, he shall still be sentenced to the mines.

13. Any one who castrates, or procures the castration of a man against his consent, either for the purpose of 
debauchery, or for reward, whether he is a slave or a freeman, shall be punished with death. Persons of higher 
rank shall be deported to an island, after their property has been confiscated.

14. Persons who administer potions for the purpose of causing abortion, or love philtres, even if they do not do 
so maliciously, still, because the act affords a bad example, shall if of inferior rank, be sentenced to the mines; 
if of superior rank, they shall be relegated to an island, after having been deprived of their property. Where, 
however, the man or the woman loses his or her life in consequence of their act they shall undergo the extreme 
penalty.

15. Persons who celebrate, or cause to be celebrated impious or nocturnal rites, so as to enchant, bewitch, or 
bind anyone, shall be crucified, or thrown to wild beasts.

16. Anyone who sacrifices a man, or attempts to obtain auspices by means of his blood, or pollutes a shrine or a 



temple, shall be thrown to wild beasts, or, if he is of superior rank, shall be punished with death.

17. It has been decided that persons who are addicted to the art of magic, shall suffer extreme punishment; that 
is to say they shall be thrown to wild beasts, or crucified. Magicians themselves shall be burned alive.

18. No one shall be permitted to have books on the art of magic in his possession, and when they are found 
with anyone, they shall be publicly burnt, and those who have them, after being deprived of their property, if 
they are of superior rank shall be deported to an island, and if they are of inferior station shall be put to death; 
for not only is the practice of this art prohibited, but also the knowledge of the same.

19. If a man dies from the effects of a drug which is administered for the preservation of health, or as a remedy 
for disease, and the party who administered it is of superior rank, he shall be relegated to an island, and if he is 
of inferior station, he shall be punished capitally.

Title 24. – On the Lex Pompeia relating to parricides.

1. He who kills his father, his mother, his grandfather, his grandmother, his brother, his sister, his paternal or 
maternal uncle or aunt, his male or female cousin, a wife, a husband, a son-in-law, a mother-in-law, a 
stepfather, a step-son, a step-daughter, a patron or a patroness, is liable under the Lex Pompeia having reference 
to parricides. Anyone who kills his or her father or mother, grandfather or grandmother, brother or sister, 
patron or patroness, although they were formerly sewed up in a sack and thrown into the sea, are at present 
burned alive, or abandoned to wild beasts.

Title 25. – On the Lex Cornelia having reference to wills.

1. Anyone who knowingly and maliciously writes or reads publicly, substitutes, suppresses, removes, re-seals, 
or erases a will, or any other written instrument; and anyone who engraves a false seal, or makes one, or 
impresses it, or exhibits it; and anyone who counterfeits gold or silver money, or washes, melts, scrapes, spoils, 
or adulterates any coin bearing the impression of the face of the Emperor, or refuses to accept it, unless it is 
counterfeit, shall, if of superior rank, be deported to an island, and if of inferior station, be sentenced to the 
mines, or punished capitally. Slaves if manumitted after the crime has been perpetrated, shall be crucified. 

2. Anyone who receives or pays money for the purpose of giving false testimony, or to suppress that which is 
true; or who corrupts, or attempts to corrupt, a judge, in order to induce him either to render, or to not render a 
decision, shall, if of inferior station, be punished with death; and if of superior rank, shall be deported to an 
island, along with the judge, after the confiscation of their property.

3. . . . .

4. A judge who renders a decision in opposition to an Imperial Constitution, or contrary to a public law which 
was read in his presence, shall be deported to an island.

5. Anyone who knowingly and maliciously, and for the purpose of defrauding another, erases, changes, 
substitutes, or signs any register, decree, petition, public record, attestation, bond, note, or letter; or anyone who 
covers brass with gold or silver, or while melting silver or gold, substitutes brass or tin for it, shall be punished 



with the penalty for forgery.

6. The Senate decreed that tablets containing either public or private contracts should be signed by the
witnesses summoned, in such a way that having been perforated from the upper margin to the centre, they 
should be fastened with a triple cord; and that wax seals should be impressed upon the cord so that the writing 
contained therein might be preserved unimpaired. Where a tablet is produced which is sealed in any other way 
it has no force or effect.

7. Anyone who opens, reads publicly, or reseals, the will of a person who is still living, is liable to the penalty 
imposed by the Lex Cornelia; and, in general, persons of inferior station who are guilty of this offence are 
condemned to the mines, and those of higher rank are deported to an island.

8. When anyone proves that the contents of a legal instrument belonging to him has been betrayed to his 
adversary, either by his attorney or his agent, the said attorney or agent, if of inferior station, shall be 
condemned to the mines, and if of superior rank, shall be deprived of half his property, and relegated for life.

9. If anyone should reveal the contents of, or deliver any written instrument deposited with him for safe 
keeping to the other party or adversary in the case during the absence of the owner, the culprit shall either be 
condemned to the mines, or relegated to an island, according to his condition.

10. Anyone who knowingly and maliciously makes use of forged instruments, decrees, letters, or rescripts, 
shall be punished with the penalty for forgery; that is to say, if he is of inferior station, he shall be condemned 
to the mines, and if he is of superior rank, he shall be deported to an island.

11. Anyone who assumes a false name, race, or parentage, for the purpose of appropriating and possessing 
property belonging to another, shall be punished under the Lex Cornelia relating to forgery.

12. Those who make use of the insignia of a higher rank than that to which they are entitled, or pretend to 
belong to the army for the purpose of terrifying or oppressing anyone; if they are of inferior station, shall be 
punished with death, and if they are of superior rank shall be deported to an island.

13. Where anyone by means of false representations of his friendship or intimacy with a judge, sells his 
decisions, or pretends to do so anything in his name, he shall after conviction be either relegated or executed, 
according to the gravity of his offence.

Title 26. – On the Lex Julia relating to public and private violence.

1. Anyone invested with authority who puts to death or orders to be put to death, tortures, scourges, condemns, 
or directs a Roman citizen who first appealed to the people, and has now appealed to the Emperor to be 
publicly placed in chains, shall be condemned under the Lex Julia relating to public violence. The punishment 
of this crime is death, where the parties are of inferior station; deportation to an island, where they are of 
superior rank. 

2. Those are excepted from the operation of this law who exercise the art of actors, together with those who 
have been tried and have acknowledged their guilt, and persons who are ordered to be placed in prison because 
they did not obey the magistrate who stated the law; and individuals who commit acts against the public 
welfare; as well as military tribunals, and the commanders of fleets and of the wings of the army, so that 
military offences may be punished by them without any impediment arising from the Lex Julia.

3. Anyone who, with the assistance of armed men, ejects or forcibly deprives another of the possession of a 



villa, or a field, or besieges or shuts him up therein, or, in order that this may be done, either employs, hires, or 
leads a body of men; or sets fire to property while in a crowd, an assembly, or a mob or during a sedition; or 
forbids the funeral rites or burial of anyone to take place; or interferes with, or disturbs funeral ceremonies; or 
receives, conceals, or harbors anyone interdicted from water and fire; or who, appearing armed in public and in 
company with armed men, besieges, surrounds, closes, or occupies, any temple, gate, or other public property; 
is liable under the Lex Julia relating to public and private violence. All persons convicted of this offence, if 
they are of superior rank, shall be deprived of the third part of their possessions and relegated to an island; if 
they are of inferior station, they shall be condemned to the mines.

4. If a creditor, whose claim is in writing, should, without the order of the Governor, forcibly seize as a pledge 
any property of his debtor which was not encumbered to him; he violates the Lex Julia relating to private 
violence. A creditor, however, without invoking the authority of court, is not prevented from claiming and 
seizing any property which was pledged or hypothecated, and deposited with him.

Title 27. – On the Lex Julia relating to peculation.

1. If anyone appropriates, steals, exchanges, or converts to his own use money belonging to the Public 
Treasury, he shall be condemned to pay fourfold the amount which he took.

Title 28. – On the Lex Julia relating to extortion.

1. Where judges are said to have been corrupted with money, they are generally either removed by the 
Governor from their curia, or sent into exile, or relegated for a certain time.

Title 29. – On the Lex Julia relating to treason.

1. He by whose aid or advice arms have been taken up against the Emperor or the State, or an army is led into 
an ambuscade; or where anyone, without the order of the Emperor, carries on war, or enrolls, or prepares an 
army, or solicits soldiers to desert the Emperor, is liable under the Lex Julia relating to treason. Formerly, 
persons of this kind were interdicted from water and fire for life; but now those of inferior station are thrown to 
wild beasts, or burned alive, and those of superior rank are capitally punished. This crime is not only 
perpetrated by the act itself, but is aggravated by the utterance of impious words and maledictions.

2. In the trial of anyone accused of treason inquiry should first be made with what resources, as a member of 
what faction, and through the instigation of what persons, he committed the offence; for a person accused of the 
crime should be punished, not under the pretext of flattering anyone, but on account of what he himself has 
done; hence, when he is examined his rank will not exempt him from torture.



Title 30a. – On the Lex Julia relating to corrupt intriguing for office.

1. Where anyone desiring to obtain the office of magistrate or priest of the province, collects a mob to secure 
their votes, or assembles slaves, or calls together any other crowd of persons, he shall, if convicted, be deported 
to an island as a person guilty of having employed public violence.

Title 30b. – On the Lex Fabia.

1-2. . . . .

Title 31. – Concerning military punishments.

1. If a soldier, through having received money, released a prisoner, he shall be punished with death; and inquiry 
should certainly be made of what offence the party released was accused.

2. Anyone who by means of superior force releases a prisoner from the custody of a soldier shall be capitally 
punished.

Title 32. – When an appeal can be taken.

1. Whenever an oath is demanded, an appeal should be taken at the time when it is tendered, and not when it is 
made.

Title 33. – Concerning the securities and the penalties of appeals.

1. In order that no one may have full and free right to retract and revoke an opinion rendered, both a penalty 
and certain requirements with reference to time have been imposed upon appellants. To avoid improper appeals 
from being taken, the term of five days has been prescribed for the purpose of furnishing security for the 
payment of a penalty in an appeal. Therefore, a party who resides in the place where he appealed, should 



furnish security so that five continuous days may be reckoned from the day when the order was received; and if 
he should be at a distance from that place, five days are allowed for the journey, and are computed in addition 
to the one on which he received the order. 

2. In order that no one may be taken unawares by the words employed in furnishing security, it is very desirable 
that the penalty itself, or some other property in its stead should be deposited; for it is not necessary that the 
party should have a sponsor, or give a guarantor or a surety, or even be present, but if judgment is rendered 
against him, he will lose what he deposited.

3. Whenever security is given for a penalty in an appeal, one or more sureties who are solvent may be 
furnished; for it is sufficient for even one who is solvent to be provided to insure the payment of the penalty.

4. Where several parties appeal one bond is sufficient, and if only one person furnishes security he provides for 
all.

5. Where an appeal is taken from several decisions separate bonds are required, and security should be 
furnished for each penalty.

6. The amount of the penalty for which each party must furnish security should be expressly stated in the bond, 
so that each one may know who is bound by the stipulation; otherwise, security will not be considered to have 
been legally given.

7. If a defender appeals, he should provide security for the third of the amount involved in the case.

8. The better opinion is that, in all pecuniary cases, security must be furnished for the third of the sum in 
question.

Title 34. – Concerning proceedings sent up on appeal.

1. Notice of proceedings sent up on appeal is served by the party who takes the appeal on him who should be 
notified; which notice is commonly called a summons, and acceptance of the same should be officially made 
within five days.

2. A party who does not demand or receive notice of the case sent up on appeal, or make the proper return, is 
barred by prescription from proceeding further, and is compelled to pay the penalty of the appeal.

Title 35. – Concerning the return of cases which have been appealed.

1. We can only ourselves, in person, prosecute an appeal taken for the purpose of establishing the condition of a 
party in a capital case; for no one who is absent can either be reduced to slavery, or condemned to death. 

2. It has been decided that appeals made for the purpose of delay, and those taken by avengers, and persons 
who have confessed, cannot be received.

3. The party who appeals should not do so with abuse of the judge who decided the case; and therefore, when it 



is done in this way, it shall be punished in the discretion of the Emperor.

Title 36. – What should be observed after an appeal.

1. It is settled that whenever a party in possession takes an appeal the mesne profits shall be deposited. If, 
however, the plaintiff appeals the profits shall not be deposited, nor can security for them legally be demanded.

2. Where an appeal is taken with reference to urban estates or slaves their hire or wages, and the freight also (if 
the proceedings relate to a ship) are usually deposited.

Title 37. – Concerning the merits of appeals.

1. It should by all means be established that, where an appeal is decided to be unjust, not the mere amount, but 
fourfold the expenses incurred by the adversary in defending the case, should be paid by the other party.

                                                                                         - The End - 


